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B cmamse ananusupyemces Hosulll UHCMuUmMym
pocculickoz0 HacnedCMBeHHO20 NPABA — COBMECTTIHOE
3aseujaHue cynpyeos, komopslil ssodumcs ¢ 1 wona
2019 2. O6o3Hauarmes HeKomopsie npobremst,
CBSA3AHHbBIE € NOABIEHUEM COBMECTTIHO20 30B8EULAHLL
cynpyeos. IIposodumes cpasHeHue poccuiicko2o UH-
CMUMYMa COBMECITIHO20 3A8EUAHUA ¢ AHAIO2UYHBIM
YKPAUHCICUM UHCTMUMYMOM.

KimoueBsle cioBa: HaC/CJOBAHHE 110 3aBEINA-
HUIO0, COBMECTHOE 3aBEIIaHHE CYIIPYTOB.

The article analyzes a new institution of Russian
inheritance law, a joint will of spouses, effective from
July 1, 2019. The author addresses some issues
related to the appearance of a joint will of spouses;
compares the Russian joint will institution with a similar
Ukrainian institution.
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A JOINT WILL OF SPOUSES UNDER THE RUSSIAN LAW

C 1 mronsa 2019 1. B cooTBeTCTBHH ¢ DesiepanbHBIM
3aKkoHOM OT 19 mrona 2018 . Ne 217-03 «O BHeceHUH
HM3MEHEHUH B CTaThi0 256 JacTH NepBOH U 4acTh Tpe-
ThIO [pasaaHckoro kogekca Poccutickoit deneparym»
B POCCHICKOE HAaCJIEICTBEHHOE 3aKOHOAATENLCTBO BBO-
JUTCA PAJ CEPhe3HBIX HOBET. OHOM M3 HUX ABJIAETCH
HHCTHTYT COBMECTHOI'O 3aBELIAHHHA CYIIPYTOB. UIMeHHO
0 HEM U MOHAET pedb B JAHHOH CTAThE.

MaHHBI MHCTUTYT J1A Poccuy ABIAETCH COBEp-
IIEHHO HOBEIM, OJHAKO MHDOBOH MPAKTUKE OH W3-
BECTEH JIOCTATOYHO aBHO. COBMECTHEIE 3aBelaHusa
CYIIPYTOB HMEIT MECTO, HAIIPUMED, B aHNIHIACKOM M
HEMEI[KOM IIpaBe. Ha TeppHTOPHH MOCTCOBETCKOrO
MPOCTPaHCTBA HOPMEI 0 COBMECTHOM 3aBelaHHH
CYIIPYTOB HMEITCH B JACHCTBYIOIIHUX TPAKIAHCKHUX
KoJekcax AsepOaiimmana, [pysun, TypkMeHucTaHa,
YEpauHEL

BamHO 0TMETHTB, YTO HOPMBI YKPAWHCKOTO Ha-
CJIEACTBEHHOTO IIpaBa, B TOM YHCIIE ¥ OTHOCHUTEILHO
MHTEPECYIONIEro HaC IpeaMeTa, AeHCTBYIOT B HACTO-
Anree BpeMa Ha TeppuTopuax Pecny6nuru Kpeim u
ropozia (esepansHoro 3HaveHHa Cesacronons. Peus
HZET 06 OTHOIIEHNAX, BOSHHUKINKX /10 18 Mapra 2014 1.
CoBMecTHEBIE 3aBeIllaHNA, COBEPIIEHHBIE 0 BXOMKIE-
HUf Ha3BaHHEBIX IBYX CyObeKTOB B cocTar PoccHiickoit
Menepaliiy, [eHCTBYIOT HE3ABUCHMO OT BPEMEHH OT-
KPBITHA HACAEJCTBA.

Cratea 1243 TK YrpauHbI «3aBeIaHNIe CYIIPYTOB»
JaeT BO3MOKHOCTb CYIIpPyraM COCTABUTH 06IIee co-
BMECTHOE 3aBeInaHue. [IprdeM 3T0 BO3MOKHO TOJBKO
B OTHOIIIEHMHM MMYIIECTBA, KOTOPOE HAXOJUTCH B UX
COBMECTHO#H cobeTBeHHOCTH. [locie cMepTH ofiHOTO B3
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CYIIPYTOB [0Jis1 B IIpaBe 00mieli co6CTBEHHOCTH Tepe-
XOJTUT K TIEPERUBLIEMY CYTIPYTY. ToIBKO TIOCIE CMEPTH
[IOCJIEAHETO MMYIECTBO, YKA3AaHHOE B COBMECTHOM
3aBELIAHUM CyNPYTOB, IEPEXOAUT K JIUIAM, B HEM
YEA3aHHBIM, YTOOBI MEPEKHUBINUMA CYIIPYT HE CMOT
HCKA3UTh BOJIO YMEPIIETro CYIpPyTa U PaCIOpPAAHTELCH
COBMECTHO 3aBEIIAHHBIM HMYIIECTBOM II0 CBOEMY VC-
MOTPEHHUI, 4. 4 cT. 1243 I'K YrpauHbl ycTAHABIHBAET
npaBwio 06 06a3aTeTbHOM HAIOKEHHN HOTAPHYCOM
3arpera Ha OTYy:KAeHHEe UMYIIeCTBa, KOTopoe 6bLI0
VKAsaHO B COBMECTHOM 3aBEIIAHMH,

IToxa o6a cympyra }KMBEI, OHH B JII060M MOMEHT MO-
IYT OTMEHUTh WM M3MEHHUTL COBMECTHOE 3aBEIlAHMKE,
ITpaBoM OTKa3a OT COBMECTHOIO 3aBEIAHIA HAJETIAET-
sl M KXK[IBIH CYTIDYT B OTENLHOCTH. ECTECTBEHHO, I
BCEX 3THX JEWCTBUH IpeycMaTPHBAETCH HOTAPUAIE-
HadA ¢opMa yI0CTOBEPEHUSA

Pactopaenue Gpaka BefeT K Ge3yCIOBHOMR yTpare
IOPHMYECKOH CHIIBI COBMECTHOTO 3aBEIaHudA. Ilocie
CMEPTH MY¥a MM HEHBbl U3MeHEeHHe COBMECTHOTO
3aBEIIaHHA YHE HEBO3MOXKHO. Kamapli cynpyr mo-
MHMO COBMECTHOTO 3aBELIaHHsA BIIPABE COCTABHTE
HHIUBH/IYAIbHOE 3aBeIlaHue, YTO0b! PACTIOPAIUTELCS
HMMYIIEeCTBOM, NPHHAJIeKAIIHM eMy JTHYHO. [Ipaso
Ha COCTaBlI€HHWE MHIUBHAYAIBHOTO 3aBEIIAHHA CO-
XpaHAETCA U 3a MEPEKHUBIINM CYIIPYIOM, OJHAKO ¥ B
3TOM CJIyYae Pedb MOMKET MITH MCKIIOYHTEILHO O €T0
JITYHOM, 2 HE COBMECTHOM HMYIIECTBE,

Tak rak HHOCTPaHHOE 3aKOHOJATEIbCTBO HE MO-
IHET HATIPAMYIO JIeHCTBOBATEL HA TEPPUTOPHH Poccuii-
croti Meiepany, TO BCe YKA3AHHBIE BRINIE TTONOKEHUA
YKPaMHCKOro HAC/IE/[CTBEHHOIO [IpaBa poAybauposa-
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HBI B jelcTByromei pefariyy OeiepaabHoro 3akoHa
oT 26 Hosdps 2001 ©. Ne 147-@3 «O BBe/icHUM B Teli-
CTBHE YacTH TpeThell [Ppaj/IaHCKOoro Kofiexca Poccuii-
croit @epeparyin. PeiepalbHbIM 3aK0HOM OT 26 Urod
2017 r. Ne 201-®3 B yKa3aHHBIH BBIIIEC HOPMATHBHO-
IpaBOBOM aKT GbLIa BBEJIEHA CT. 11 COOTBETCTBYIOMIErO
COZIEPKAHMA.

IlepeiiileM K aHATM3y POCCHHACKOTO MHCTHTYTA
COBMECTHOI'0O 3aBeIl[aHHs CylpyroB. Hak MeI yixe ro-
BopwH pasee, ¢ 1 mona 2019 & B Poccru HaYMHAOT
JeHcTBOBATh HOPMBI O COBMECTHOM 3aBELIAHHHU CYTIPY-
roB. Yacte 4 ct. 1118TK P®, paHee ycraHaB/IMBaBIIadg,
YTO «B 3aBEIAHMK MOTYT COZIEPIKATHCHA PACIIOPIKEHH
TOJLKO OfIHOTO rpaskaaHuHa. COBEDIIIEHHE 3aBEIAHUA
aByMsA win Goslee rpajklaHaMHU He [OIyCKaeTCs, Jo-
TIOTHAETCSA TOJIOKEHHUAMH O COBMECTHOM 3aBEINAHUM
CYTIPYTOB.

WTak, Tereph 3aBElaHIe MOKET GBITh COCTABIEHO
HE TOILKO OJHHAM IPKAAHMHOM, HO M CyIIpyramH, Co-
CTOSIIMHE B MOMEHT €T0 COBepIieHus B 6paxe. Obpa-
THM BHAMAHHE, PEYb UET HCKIIOYUTETLHO 06 o(uIm-
aTLHO 3aPerMCTPUPOBAHHOM OpaKe B yCTAHOBJICHHOM
3aKOHOM TIOps/IKE. B COOTBETCTBMH C CEMENHBIM 3a-
KOHOJIATENLCTBOM HH (DAKTHYECKOE CORUTEIBCTBO, HU
COBMECTHOE BeJIeHHE XO3AUCTBA, HH HATMIHe 06IIHX
neTeil, HM BiajieHHe COBMECTHO HAaMKHUTBIM HMYILE-
CTBOM HE 3aMEHSIOT TOCY/IJapCTBEHHYIO PETHCTPALIO
fpaxa. COOTBETCTBEHHO, JIHIIA, HE COCTOSAMIME B 0(H-
I[HanbHOM Opake, He BIIPABe COCTABHThL COBMECTHOE
3aBeIaHUe.

Takme T0 03HAYAET, YTO COBMECTHOE 3aBellaHHe
He MOKeT 6BITh COCTABICHO KaK 10 opHIIHaIbHOK
perucrpaiuy 6paka, Tak H MOCIE €T0 PACTOPHEHUA.
31ech 3aKOHOJATEND He TIOIIE] 110 IIyTH AHAJIOTUU C
3arToueHreM 6pavHoro A0roBopa B CEMEHHOM Ipa-
Be. Kak ma3BectHO, 4. 1 cT. 41 CemelHOro KoJieKca
P® mpejycMATPHUBAET, YTO OPAvHELA JOrOBOP MOMKET
6BITE 3aKTIOYEH U JI0 TOCYIAPCTBEHHOM pErHCTpaliK
6paka, HO BCTYIIAET OH B CHJIY TOJTBKO CO /IHA TAKOBOH.
[o HareMy MHEHHIO, HET KaKOH-IH60 HE0OXOIMMOCTH
NIPEIOCTABIATE TPaJaHaM BO3MOXHOCTb COCTABIATD
COBMECTHOE 3aBell[aHHe JI0 3aKI0eHHA Opaka (paBHO
HaM BHIHTCHA W Helelecoo0pasHEIM IpaBo Oyaylux
CYIpYTOB 3aK/I049arh GpavHbIil J0r0BOP 0 PErHCTpa-
iy 6paka).

K o6s3aTeNbHEIM IPH3HAKAM 3aBellaHusa (0JHO-
CTODOHHMI1, TNYHBIH, CPOYHBIH U 106POBONLHBIH
xapakTep) Terepb A06aBseTCA (ECTECTBEHHO, TOIBKO
OTHOCHUTEIBHO COBMECTHOTO 3aBelllaHusA) €Ie OIuH
npuaHak — ofologHOoe yeMoTpeHue. Berynamomasn B
cany c 1 niona 2019 & pefaxknua 4. 4 CT. 1118 TK P®
YETKO YKA3LIBAeT, YTO CYIPYTH B CBOEM COBMECTHOM
3aBENIAHMH ONPEIeIIoT IOCIe/ICTBHA CBOEH CMEPTH
(IpryeM HACTYTIHBINEH KAk B PasHOE BpeMs, TAK U
OJIHOBPEMEHHO) TI0 060I0/THOMY CONIACHIO.

Kpyr BOIPOCOB, PETYIUPYEMEIX B POCCHACKOM
COBMECTHOM 3aBEINAHWH, 3HAYHUTEILHO IIKPE U IIPO-
mucaH 6ojiee YETKO, 9€M, HAIIPUMED, B YEPAUHCKOM
npase. Tak, CyIIPyTH BIPaBE B CBOEM COBMECTHOM 3a-
BEIIAHWUH:

1) saaBemmaTh cBoe 06I1Iee UMYLIECTEO;

2) 3aBenaTh MMYIIECTBO KAXI0T0 U3 HUX;
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3) onpeenyTE 10 CBOEMY YCMOTPEHHMIO JOJIH Ha-
CJIEHUKOB;

4) onpenenuTh UMYyIIECTBO, BXOAAIIEE B HACIIE/-
CTBEHHYIO MAcCy Kai/[0T0 CyIIPyTa;

B) TMIIUTE HacIeACTBa JIKL, UMEIIKUX PAaBo Ha
HAaC/IeJOBAHKE T10 3aKOHY;

6) BIUIIOYUTE B 3aBEINAHME UHBIE 3aBeIATEIbHbIE
PACIIOPSKEHNSA, TPelyCMOTPEHHBIE TPAIAHCKIM 3a-
HOHOJATEeIbCTBOM.

IIp1 3TOM COBMECTHOE 3aBEIIaHHE (TaK JKe, KaK
U 00LIYHOE 3aBelaHue) He UMeeT IIPUOPHTETA Hal
npaBuiamMu 06 00Aa3aTeNbHOH Jl0JIe B HACIE/CTBE,
a TaKe O 3alpPeTe HAC/IEOBAHUA HEJOCTONHBIMU Ha-
CJIETHITKAMMA.

IMo-BHAMMOMY, €CTM B COBMECTHOM 3aBellaHUuN
3aBeIIaH0 HE BCE MMYIIECTBO CYIIPYTOB (COBMECTHOE
M MHIVBH/IyaJIEHOE KAKIOT0 M3 HHX), TO OCTABIIEeCs
HE3aBEIaHHOE MMYIIECTBO JOHHO HACIE0BATHCH 110
3aK0HY. ITO0, KAK 0TMEYA0T HEKOTOPLIE HCC/IC0BATENH,
MOJKET IIPHBECTH K CCOPaM M CTIOpaM «C y9acTHEM BO3-
MOKHBIX HACJIEQHUKOB [0 3aKOHY M BAOBOM MM BJIOB-
oM. BeTh COBMECTHOE 3aBelaHne MOKeT ObITh OCTIope-
HO I10 TE€M 7K€ OCHOBaHHAM, YTo M obas crenkar’.

COBMECTHOE 3aBelllaHie YTPadMBaeT CHIY B IIATH
Crydanx.

1) B ciiyuae pacTopskeHus Opaka;

2) B cily4yae npu3HaHUA Gpaka HeJeHCTBUTENb-
HBEIM (9TO KacaeTcs Kax IPHU3HAHUA OpaKa TAKOBBIM
[0, TAK M [I0CTIe CMEPTH OAHOTO U3 CyTIpyros). B Hayd-
HOI AuTepaType BHICKA3aHO CIPABEIMBOE MHEHHE,
uT0 6€30r0BOPOYHOE TIPHU3HAHKME COBMECTHOIO 3aBe-
IIAHAA HeeCTBUTEIBHBIM HAPYIIAET paBa gobpo-
COBECTHOTO CYIIPyTa, ¥ IpeaiaraeTcsa BecTH B ('K PO
HOPMBI, aHamorugHee HopMaM CK PO o coxpaneHHH
cuiel 6pavHOro A0roBopa Aid A06pocoBECTHOTO Cy-
npyra?;

3) B ciiy4ae HECOOTBETCTBHSA BOJIEMIbSIBICHUA Of-
HOTO M3 CYIIPyroB TpebOoBAHHMAM 3aKOHA (HAIpUMeEp,
0HO 6GBLIO MOMYYEHO IO JABIEHHEM, ObIIO IPUTBOP-
HBIM H FIMEJI0 MHEIE IeH U T.IL);

4) B ciyuae, Korja oba cynpyra pemaiT OTMEHHTh
COBMECTHOE 3aBeIaHue;

5) B ciiyyae, KOrja OfivH H3 CyTIpyroB OTMEHSAET CO-
BMECTHOE 3aBellaHue TG0 COBEPIIAET HHIUBUIYAIb-
HOE TOC/IeyIoee 3apenianue. JJanHas BO3MOKHOCTE
HMeeTCs y KasjI0r0 U3 CyTIPYTOB KAk IIPH XKH3HU 000HX,
TaK M [I0CJIe CMEPTH Apyroro cynpyra. Takum o6pasoMm,
B OTIMYME, HAPIMED, OT YKPAMHCKOro Npasa, B poc-
CHICKOM ITpaBe 3aK0HOAATEIh CTOMT HA MO3HIHH IIPH-
OpHUTeTa HHIWBHIYAIbHON BOJIM CYIIpPyTa-3aBeIlaTelis
HaJ, COBMECTHOM. [Ipy 3TOM He JIOJKHO HapyIIaThCA
IIPABO JIPYTOrO CYIIpyTa Ha MOJIy4YCHHE COOTBETCTBYIO-
et uadopmapy. 3aKoH 06A3bIBaeT HOTAPHUYCa yBe-
JOMHTE JPYTOTO CYIIPYTa 0 TOM, YTO COCTaB/IEHO [OCIe-
JyIOIllee 3aBellaHue, CAeJaHo 3aKPEITOE 3aBEIaHue
WJTH OTMEHEHO COBMECTHOE 3aBeIlaHue.

1 Jlesymkur A.H. CoBMeCTHOe 3aBeliaHue: 3a H IPOTHB 1
Bectark HoBOCHOHPCKOTO rOCyJapCTBEHHOTO YHHUBEPCH-
Tera. Cep.: [Ipaso. 2015.T. 11. \e 3. C. 161.

2  BauakoB O.E. O cCOBMECTHOM 3aBeIaHUHA CyIpyroB
B POCCHICKOM HACJIEJCTBEHHOM IpaBe: 6BITH UJIN HE
6uITE? // HacnencersenHoe npaso. 2015. Ne 3. C. 3-7.
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YauTHIBasA CyIIeCTBEHHBIE PA3MHMYUA B IOAXOE
POCCHICKOr0 ¥ YKPaWHCKOT0 3aKOHOJATEJIA B OTHOIIE-
HHH COJIEPMAHNA U IOPHIMYECKOH CHIIBI COBMECTHOIO
3aBeIaHHUA CYIIPYTOB, HHTEPECHOH IIPe/ICTABIAETCH
npo6aeMa, BOSHUKHET M KOJUTH3HA II0 3TOMY BOIIPOCY
MEKAy HOPMaMH POCCHICKOT0O M YKPaUHCKOTO HACIIE/T-
CTBEHHOTO IIpaBa Ha TeppuTopru Pecry6imku Kpbiv u
ropojia ¢eiepantbHOro 3HaYeHus CeBacTOIoNb.

YEpauHCKHe HOPMEI 0 COBMECTHOM 3aBeNlaHUH
CYIIPYTOB COXPaHAIOT JeHCTBHE TOJBKO B TOM CIIy4ae,
€CJIM COBMECTHOE 3aBellaHHue ObLTIO COCTaBIEHO A0
18 Mmapta 2014 . 11 HU 0ba CyIIpyTa, HH OJMH U3 HUX HE
NPEIIPHHAIE B JaJbHeHIIeM HUKAKHUX 3aBeIaTelb-
HBIX IeHCTBHIA.

B n1060#f MOMEHT CYTIPYTH MOTYT COCTAaBUTH HOBOE
COBMECTHOE 3aBEIaHKe YiKe B COOTBETCTBHH ¢ 'K PD,
KOTOpPOE aBTOMAaTHYECKH OTMEHHT 3aBellaHUe, CO-
craBjieHHoe ellle B cooTBeTcTBHH ¢ ['K Yrpaunsl. Kak
MBI i€ OTMeYanu pasdee, cT. 1243 T'K YkpauHs! 3ampe-
I[aeT CYIPYTy IOCIe CMEPTH JPYTOro CYIpyra oTMe-
HHTH WX M3MEHHUTH COBMECTHOe 3aBemianie. OmHaKo
Ha Tepputopun Kpeima u CeBacToIo/IA B HACTOAIIEE
BpEMs IEHCTBYET POCCHHCKOE 3aKOHOAATENBCTEO, Ja-
IOIIIEE IIPABO KAMI0MY CYIPYTY 110 CBOEMY YCMOTPEHMIO
OTMEHHMTBL COBMECTHOE 3aBeIJaHWEe MIH CKOPPEKTHUPO-
BaTh €ro COJEPIKaHHE IyTEM COCTABACHUA COOCTBEH-
HOT'0 MHAWBHAyAJbHOrO 3aBeIaHua. COOTBETCTBEHHO,
MPHHATHE I060T0 HOBOT'O 3aBEIIATEILHOTO PACIOPS-
HEHHA OTHUM WK 000MMH CyTIpyraMu Gy7IeT 03HAYATE
OTMEHY COBMECTHOI'O 3aBEIIaHWsA, COCTABICHHOIO /10
18 mapra 20141
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3aBepIias CTaTh0, OTMETHM, YTO AHAIN3 HOPM O
POCCHI{CKOM COBMECTHOM 3aBEINAHUH CYIPYTOB IIPHU-
BOJMT K BBIBOZLY, 9TO, 110 CYTH, IPHHITMITHAILHO HOBOTO
B 0T€YECTBEHHOM HAC/I€/ICTBEHHOM IPABE B IUIAHE Ha-
CJIeIOBAHISA 10 3aBEIAHHIO MaJIO YTO IT0ABHIOCE. COfi-
HOM CTOPOHEI, CYTIPYTaM IaHa BOSMOMXHOCTE BEIPA3HTh
CBOE€ COBMECTHOE BOJIEUIBLABIEHHE Ha CIyJaii CMepTH.
IIpy 9TOM yNIpOIAETCA H yeleBIsaeTcs poleaypa
COCTaBJIEHHA 3aBelaHud. Tereps J0CTATOYHO COCTA-
BHUTh OJJHO 3aBEINAHHE HA ABOMX, a He [Ba MHIUBHUAY-
AJIbHBIX.

OnHako, ¢ IPyToH CTOPOHEI, KPOME HOBOH (hOPMEI
3aBEIAHNA, HIIETO HE II0ABUIIOCh, TAK KaK AeHCTBYeT
IPHHIMI IPUOPHUTETA MHIUBUAYAIBHOU BOJIU CY-
npyra HaJl COBMECTHBIM BOJIEU3bABIEHUEM. JJaHHBIA
NPUHIMI IPOABAAETCA B TOM, YTO OJMH U3 CYIPYTOB
B 110608 MOMEHT 3KH3HH HIH [IOCIE CMEPTH APYTOro
Cylpyra BIIpaBeé OTMEHHTH COBMECTHOE 3aBEIaHUE
WA COCTaBUTh MHAMBHAYAIBHOE 3aBelllaHUe, HOPMEI
KOTOPOro 06/1aafoT IPHOPHUTETOM HaJ HOPMAaMH CO-
BMECTHOTO 3aBEIAHUA.
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