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B cooTsetcreum ¢ n. 4 cr. 1118 Ipaxparckoro ko-
nekca Pocouitckoit Penepaumn {nonee — K PO} & co-
BMECTHOM 3GBBLUICHMM', KPOME MPOYNEro, CYNPYTH BNPABE
«OMNPEIenUTL MMYLLECTBO, BXOAALLEE B HACNELCTBEHHYIO
MOCCY KQXAOrO M3 CyNpPYIos, ecx ONpegeneH1e nMylie-
CTBG, BXOSAWETO B HUCNEARCTBEHHYIO MACCY KQKROTO M3
CYNpPYros, He HAPYWAET NPABR TPETLHX MML:.

Jauxoe npasuno TonkyeTea no-pasHomy. [loxany#,
KpaiHek Toukon 3pexus senaeTcs cnepyiowan: «B cny-
yae cMepTH OGOTo W3 CYNPYroB, HACTYNMBLIEH NEPBOH,
8CE Bro MMYLIECTBO, KOKOE TONMBKO KO OHIO €r0 CMEePTH
OKQXETCA EMY NPHHOLNEXALAM, B vem Dbl TOKOBOE He ad-
KIHONANOCE, W rae Bl OHO HE HOXOAWNOCs, He BKhvaeTcs
! Kpawenuuunkon FLB. Hacnepcteennoe npaso (sknioyas Ho-

ChReqCreeHHse lbOHJJ,bl, HacneacTeersHele QOrosopsl 1 COBMECT-

Hble 30BR1OHKS). 4-8 usp, nepepab. u gon. M. @ Crawyt, 2019,

C. 250-261 ; Ochosu Hacneacrsentoro npasa Poceuy, lepma-

nuu, ©parupn / nog o6, pea, EJO. Nerpoea. M. : Craryr, 2015.

C. 59-66. [Astop — E.IN. MyTrHuesa.)
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B COCTUB HOCNEACTBEHHOM MAcChl ymepuuero (BsineneHo
mHoR, — B.I.), a cTaHoawuTCa pasaentHoR COBCTBEHHOCTLIO
NEPEXMBLUErO CYNPYray» {13 NPOEKTA COBMECTHORO 3d-
BELLOHMS).

Ecnu Takoe ykazaHke ByneT BKIIOYEHO B COBMECTHOE
30BEUIaHHE, TO NOCNE CMEPTH OJMOTO CYNPYra Hacnea:
CTBEHHON MOCCH He ByaeT BOBCE, O COBMECTHOS WMYyLLES-
CTBO CTAHET COBCTBEHHOCTHIO NEPEXMBLLBIC CYNpyra.
ToKOi NORXOA NPEACTOBNRETCA HENPUEMIEMEIM [NOTOMY M
OBOPHIOCH O KPAMHEH TOUKE 3peHma).

Takoi NOAXOA HEHONYCTHM, NOTOMY 4TO CMEPTh
FPOXACHWHG BCErNA NOPOXKAAET HACAEACTBEHHOE NPABO-
oTHowehnke. Jhoboe NPABOOTHOWEHNE BKNIOUGET 8 CBOW

" COCTOB TpH 3nemeHTa: cybbekTul, 0OveKT, CouepXaHue

{npaea u oBasannociy). CybBbekTaMM HACNEACTBRHHOID
NPOBOOTHOWEHWA ABNAIOTCH HOCNEAHKKK [ynpasomoseH-
HIE ML), C OBHON CTOPOHS, K BCE TPETEH NkLA {OHK
obasanHulie nuua) — c apyroit. Hacnegrukn moryT [enpasel):
{1) npunate HocneacTeo; {2) oTko3aTECA OT HACNEACTBY;
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{3) He penaTs Hu Toro, HM apyroro. Bee Tpereu nuua obasa-
Hbl HE MEHIATE HOCNEAHMKOM, HE HOPYLUOTL UX NPAB — Npa-
BOOTHOUIEHKE ABNAeTCR aBconioTHem. OBbekTom Hacnes-
CTBEHHOFO I'IpCIBOOTHOLIJeHVIFl ABNASTCH HACNS[QCTBEHHAA
macca {HacneacTeeHHOE MMyLLecTso, HacneacTso)?. Ecv e
COBMECTHOM 3aBELAHWK BYAST YKA3QHO, YTO KMYLLECTBO
yMepwero He oBpa3yeT HACNencTBeHHON MACCH, O OHO
CTAHOBMTCA COBCTBEHHOCTEIO NEPEXMBLLIErD CYnpyra, TO
OKOXETCS HEBOIMOXHBIM BOSHWKHOBEHKUE HOCNEACTBEH-
HOMO NPOBOOTHOWEHWS, HEO Het obwexra. Tak Henb3g —
CMEPTL NOPOXAAET HACNEACTBEHHOE NPABOOTHOLLEHHUE,
Beerna, kesaemcumo ot yseit nuBo sonu. Muaue BuiTh He
moxer. Mocne cmepTh 4enoseka OCTGIOTCA NPABA W OBs-
sanHocTy, sewu. Onn oBpaayioT HOCNEACTBO, KOTOPOR
EyOeT NepexoauTs K HacneaHukam. [poBo HOCNEAOBAHMS
8 Poceuu rapantupyerca {u. 4 c1. 35 Koncruryumn PD).
Ecnu HeT 3aBEIAaHKA, HET HACNEAHMKOB M NO 30KOHY MItH
HOCASOHMKM OKA3ANMCh HEROCTORHLIMH, MK BCE OHK OT-
KQ3QAMCE OT HACNEACTRA, MM NOCNE OTKPBITHA HOCNEACTEA
HE BLIPA3MAM CBOESH BOMM HM HA NPMHATME HOCNBACTBA,
HU HO OTKA3 HO HEro, TO M B 3TOM CNYYGe CYLECTBYeT
HOCNERCTBEHHOE MPABQOTHOWEHWE — NPOUCKOAMT Ha-
CcnepoBGHUE. MMYLLI,ECTBO BthDpO‘JHoe, nepexonuT QHO
e cobcreennocTs Poceuitckoi Pepepaupm, MyHHUMNans-
Horo obpaszosanma U T.4. [cr. 1151 TK P®). Mpuuem ouvexs
BOXHO, YTO OTKG3ATBCR OT BHMOPOYHOIO MMYLWECTBA ITH
CyBBEKTE HE MOTYT, NOCKONLKY ROCNE CMEPTH FPAXACHWHG
BCEMAG BOSHMKOET HOCNEACTEEHHOE NPGBOOTHOLIEHHE, H,
HECMOTPA HU HO YTO, OHO ofecneuneaeT Nepexos MMmyLe-
CTBA yMeplUero HacnepHukam. M He uHaue.

Mrak, B COBMECTHOM 30BEUIAHKM MOXHO CNPEAENNT,
KOKOE MMYLLECTBO BYReT BXOauTE B HOCNEACTBEHHYIO MaC
CY KOXAOTo 13 CYNpPYros.

B cuny cr. 1112 TK PD s coctae nacneactsa (s Ha-
CNEACTBEHHYIO MACCY) BXOOAT NPUHAANEKOBIUME HACTE-
DOAATENID HG AEHbL OTKPHTHA HOCNEACTBQ BELLW, WHOE
MMYLLECTBO, B TOM YMCNE MMYLLECTBEHHEIE NPABA W obs-
sanHocTH?, D70 umnepaTtueHoe ykazanue. [py nepsom
NEUEIMKEHMM KOXETCA, YTO NPHMEHUTENBHO K COBMECT-
Homy aasewaumio {8 ct. 1118 K PD] nonate nocnea-
CTBEHHOM MOCCH KOPPEKTUPYETCA («NOANpaBnseTCsn)
B COBMECTHOM 3CBELIQHMU MOXHO ONPEASNUTL MMyLLE-
CTEO, BXOAALLEE B HOCNEACTBEHHYIO MACCY KAXKAOTO M3 Cy-
npyroa. 2ro obMmaHumMsoe snesatneHue. Y npu oTcyTcTBMM
COBMECTHOFG 3ABELLAHKA, W NPH HAMMUYMKM TAKOBOTO HA-
CNencTBo (HaCNeACTBEHHYIO Maccy) oBpasyeT umyLLecTsa,
NPUHAANEXABLIEE HOCNEAOAATENO NMYHO, O TAKXEe YacTb
MMYLLECTBO, NPMHOANEXABLWYIO HO npase obiuei co-
BMECTHON COBCTBEHHOCTM HOCNENOGTENIO W 8ro CyNpyry.
{Npu oTcyTCTBUMM CoBMECTHOrO 3aBewarma [a Takke Bpau-
HOTQ IOrOBOPA ¥ COMAWEHHA O Pa3fene COBMECTHOMo
UMYLLECTBA) [ONA YMEPLETO CYNPYra B COBMECTHOR cob-
CTEEHHOCTH, ONPEAENAEMAn 8 COOTBETCTBMM co cT. 256 K
P®, 8x0MT B COCTAB HOCNEACTRA [HOCNEACTBEHHOR MACCHI)

{cr. 1150 'K PD). Ecnu ecTh coBMecTHOE 3GBELLAHKME, TO B
2 Bonee noapoBHO XOPAKTEPHCTHKY HACNSACTBEHKOrO NPABCOTHO-
weHua o, Hanp.: losrono 0.6, I0puanueckne daxTu B HGCNEA-
craeHnom npase Poccud ¥ DPOHLMKM, CPOBHUTENEHO-NDOBOSOR
nceneaosonne. M. 1 Craryr, 2010. C. 21-90.

O nocnencTeeHHoR macce cm., Honp.: [paxaaHckuii kopexc
Poccuiickoin Pepepoupnn: MNoctatefiHui xommeHTapi 18 3 1.
T. 3 : KommenTapsii k yacTam TpeTseil u uevsepToi / nop, pen.
M.B. KpawenmHrkkosa. M. : Craryt, 2014. C. 10-11.

id

HEM MOTYT COﬂ.ep)KUTbCH \/K03GHHH O TOM, KAKOe MMylLLE-
CTBO AONXHO BXAOYATECS B COCTAB HOUIEACTEQ KOXLOTO
M3 Cynpyros. TAkue Xe yKasaHWa B MHOM IOPHOHMYECKOM
«HapAe» M COOTBETCTBEHHO B UHOM CnosecHoi obonouke
MOrYT COAEPXATECA B8 BPAUHOM AOTOBOPE U COMAQLIGHUY
CYNpYyros O pasfene MMyLIecTEQ, MPMHASNEXALLETO MM
HQ npase obwei cosmectHoi cobcrseHHocTh. B rakux
COMMQLUEHHAX MOTYT COAEPXATLCS YCIOBHR O NMPU3HAHWH
COBCTBEHHOCTM KAXAOrO CYNPYrd HA OTAERbHLIE OOLeKTH,
0 BONEBOH COBCTBEHHOCTH U T.A,

Kaox npepcrasnaeTcs, yornoBre COBMECTHOMO 30BELLO-
MU O TOM, KAKOE MMYLLECTEO (KaKas ero yacTe, pons) Synet
BXOANTL B HOCASACTBEHHYIO MOCCY KCBKAOTO M3 CYnpyros,
OuEHL NOXOXE HA COMMALIeHUe Cynpyros o pasgene obue-
[0 WMYLLECTB, COOTBETCTBEHHO, # HA YCNoBne 6payHoro
Norosopa. Buite MOXET, @CTh OCHOBOHWA YTBEPXAGTS, YT
COOTBETCTBYIOWEE COBMECTHOE 30BEIAHNE COLEPKHT
3MeMEeHTH COTAAWEHMs O paspene obiel CoBMECTHON
cobeTaeHHOCTH MK BpouHore aoroeopa. OpHake kea-
ndKUMPOBATE TAKOE 3GBELIAHME B KayecTee BpauHoro
[OrOBOPU MM COMALEHNA O PA3LENE UMYLLECTBO HENbB3A.
Takoe COBMECTHOR 30BRLUAHUE MMEET CYLLECTBEHHLIE OT-
AWYMA OT COMIALEHKA O pazgene U 0T BpayHOro Norosc-
PO, MMEIOLME BAXHOE IPGBOBOE JHAUEHHE.

Bcneacteue cornawenna o pasaene obwei cob-
CTBEHHOCTM NPABO OBl COBMECTHOM COBCTBEHHDCTH
cynpyros (OsIBUMX CYNDYroB} HG COBMECTHO HAXWTOE
MMYLLECTBO NPEKPALLAETCA MOMHOCTLIO MK B 4acTh. Y Kax-
[OTO W3 Cynpyroe (OuBsuwiKMx Cynpyroe} NOABNAETCA NPABO
SAMHONMYHON [pazpentioi) cobeTEHHOCTH.

Paznen oBLEro MMYLLECTBSG CYNRYros mMoxeT OuTh
npousBeeH Kok B Nepuos Bpaka, Tax W nocne ero pac-
TOpXKeHus",

BpatiHbiM AOrOBOPOM NMPU3HUETCA COMALEHHE NHL,
BCTYAQIOLMX B Bpak, UAK COrNALIerne Cynpyros, onpene-
NAIOLLEE ¥MYLLECTBEHHEIE NPABA M OBASAHHOCTH CYNPYroR
8 Bpake W {unu) B cnyyae ero pacropxenus {cr. 40—42
CK P®). Cynpyr 06s30H yBEOOMNATE CBOSMO KPEaHTOPG
{kpeaHTOPOB) O 3aKNIoUeHMH, 0D MIMEHEHUM MNKM O PaC-
TopxeHuM BpauHore gorosopd. [pu HEBEINONHEHMK STOM
0BA3CHHOCTH Cynpyr OTBEUAeT N0 CBOMM ODAZATENHCTBAM
HE3QRMCHMO OT Cogepxauua BpadHoro gorosopa {n. 1
cr. 46 CK POP.

CoBmecTHOE 30BEUOHNE MOXET COBEPLUATLCA TOMNBKO
cynpyramu. B cnyuae pacropxeris 6paka unu npH3HAHHRA
6paka HeaeNCTBUTENLHLEIM OHO YTROYHBOET CHAY,

CoBMECTHOR 3QBBLAHUE, COREPXKALLEE YCNOBUS O
HACNENCTBEHHON MACCE KOXAOTO M3 CYNPYroB, HUYErD He
menaeT. [oka onu xuBbl. M TONBKO CMepTb OAHOIC M3 HKUX
MNU OOHOBPEMEHHO OBOUX NOPOSMT NPOBOBOH IPdeKT,
NPefyCMOTPEHHbIH B 30BEWAHMH: TO MM HHOE MMYLHECTBO
ByneT BRIIOYEHO B HOCTEACTBEHHYIO MOCCY HACNERONaTE-
na (nacnegopareneii} B COOTEETCTBUH C POCCMUTPHBASMI-
MM YCIOBHAMM COBMECTHOTO SUBELIGHMA.

Takoe yCnoBHMEe COBMECTHOO 30BeLLOHWA ECTb CO-
rAweHHe Cynpyros 06 M3MEHEHWW 3UKOHHOTO PEXMMA

Cemeiinoe npaso ; yuebnuk / nog pen. M.B. Kpowehunnnkosa,
4-e w3p., nepepal. v pon. M. : Craryt, 2019. C. 120-125 [gsTop
rnaes — [.B. KpawexuHHukos).

Tonranc b.M., Kpawennrrukos [.B. Bpaunwii gorosop. Kommen-
TARWE CeMERHOIO M IPOXEOHCKOND SOKOHONATENLCTBO. 4-8 u3g,
nepeab. 1 non. M. : Crarys, 2009.
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MMYLLIBCTBO CYNPYros Ha cnyuai cmeptr. [lpasosoit ad-
$EKT OTNOXEH.

TioBoe saseuiaHie [COBMECTHOR B TOM YMCNE) xa-
POKTEPUIYETCE OTROXEHHBIM 3P HEeKTOM — NPABOBHIE
ROCNECTRKA HOCTYNAT NOCNe cMepTi 3asewartens. Beipa-
XQIOTCA OHM B TOM, 4TO QHHOMMKG NOPOXAEHHOTO CMep-
ThiO HOCAEAORATENSA HACNEACTBEHHOMO NPUBOOTHALUEHHR
NPEONDeASNEHT 3ABGLLAHMEM {IONHOCTBIO MW OTHACTH].
Ho cosmectHoe 3asewaHue He Tonbko ofecnevdsaet
AMHAMUKY BOHHOM NPOBOBONA CBAZW, BCAW B HEM ONPEREens-
ETCA UMYLLECTBO, KOTOPOE BXIIOHJETCA B HACHEACTBEHHYIO
MOCCY KaXRoro uz cynpyros. B stom cnyyoe B cooTeeTCTBMYM
C YCNOBHAMM TAKOTO 30BLIAHMS POPMUPYETCR OAWH 13 3Ne-
MEHTOB HOCNENCTEEHHOTO NPOBOOTHOLUEHMS — &F0 OTBEKT.

Ecnu 6uin Bpaunbii LOroBoOp, 3aKMONANOCE COMa-
WEHHWE O PO3AENS UMYLLECTBA MNK BeNCTBOBAR 3AKOHHIA
PEXMM MMYLLECTBO CYNPYIoOB, TO C MOMEHTO OTKPLITHUA
HOCNERCTSA HEIUBUCHMO OF YCMOTPEHMS CYNPYTroB H3BECT-
HO, KOKOE MMYLLECTBO BXOOMT B COCTOB HACREACTBEHHOM
macce. C onpegeneHHol cTeneny YCNOBHOCTH MOXHO
FOBOPMTH, YTO COCTAB HACNEACTBG ONPEASNAETCA ABTOMU-
THUECKH. DTO NPONCKOOMT B COOTBETCTBHM C 3UKOHOM, XOTS
ONOCPEAOBAHHO W Acrosop (BpauHid, 0 pasgene wmylle-
craq) umeer sxadenne. ONOCPENOBAHHO NOTOMY, YTO CO-
OTBETCTBYIOLIME FOrOBOPH HE HANPGBAEHH HA PErynMpo-
BOHME HOCNEACTEEHHBIX OTHOWEHKHA. Ho B KOHE HOM CueTe
B PE3YNLTATE UCMOAHEHWA TOKUX JOrOBOpPOB hOpPMUPYETCH
COCTAB MMYLLIECTEA, KOTOPOE NOCNE CMEPTH FRAXACHWHG B
CHNY 30KOHA COCTOBUT HUCNEACTBEHHYIO MACCY.

Ecrin e B COBMECTHOM 30BEIIOHUKM ONPEAENEHD UMY~
WECTEO, BXOOALLEE 8 HACNEACTBEHHYIO MACCY KAXAOTO M3
CYNPYroB, TO OKQ3LIBURTCA COCTAR HACNEACTBEHHON MACCH!
ymepluero [ymepusix) GopMHpyeTCa no BOne Cynpyroe, co-
CTOBMBLLMX COBMECTHOS 3aeelanme. (Keraty, moxeT Bhite,
8 TOKOM 30BELUAHHKM MOTYT NPERYCMATPMBATLCA YCIOBMS
BKIIHOUSHKMA TCTO WNH UHOTO %MyLIJ,eCTBCl B HACNEONCTBEHRYIO
MOCCY KOXAOTQ W3 CYNPYroB B 30BUCUMOCTH OT KOKHMX-TO
BHYTPHCEMERHLIX PaKTOPOS, BHelwHux obcTosTenscTs, oT-
HOLIEHMH, CTIOXMBLLNXCH MEXAY CYNPYramu, 1 T.0.)

YAOMWHUBLUMIACA QBTOMATHIM 0DpPO3IOBAHUA HO-
CNeACTBeHHO Maccy OBYCnoRNeH eule W Tem, YTO MpH
HOMMYMH BPOYHOTO ROTOBOPQ, YCTURABNMBAOLLETO PEXHUM
Pa3AenbHON {ERMHONWMYHON) MAKM BONeBoit COBCTREHHO-
CTH, G TAKXKE NPK 3AKMOYEHWA COFRALLEHUS CYRDYraMmM
© posgene OBLWero MMYLLECTBG COCTaB HACNEACTBEHHGH
macce B npuruMne onpepnened. B Hee solineT Bee, uto
BYLET MPHHOANEXOTE HOCNENOAQTEMNO HG NeHb OTKPLITHA
HacneacTeq. OT BpaUHOro JOrcBOPa HEMb3S OTKA3ATLCS
(xoTa OH MOXeT BhiTh POCTOPIHYT, M3MEHEH, Er0 MOXHO
NPW3HATE HEAEeHCTBMTENLHLIM] TOK XE, KOK M OT [OroBOPa ©
PQ3AENe MMYLLECTBA CYNPYIoB (XOTR €ro MOXHO NPU3HaTh
HeﬂeﬁCTBHTBHbeIM W NpYmMeHHTs: ToOCnejCcTBMa HHYTOXNK
HOM CLENMKW, BCNKM BOrOBOP YXE WCMONHEH, TO HeAL3s ero
M3MEHUTb, PACTOPTHYTH).

Flpy COBMECTHOM 3QBELWAHKK HET TAKOW XKECTKOH
npeaonpeaenenHocti. OHO YTPAUMBABT Ciily B Cnyyae
POCTOPXEHUA BPAKA, O TAKXE MPH NPH3HaHUy Bpaka He-
LEHACTBUTEMLHEM KOK A0, TAK W MOCHE CMEPTH OQHONO 13
cynpyroe. Bonenseagnerue OfHOrO M3 CYNPYroe MOXeT
BbITE NPHIHOHG HepeRcTeuTensHuM. OFUH K3 Cynpyros
B noBoe Bpems, B TOM YWCNE NOCNe CMEPTH OPYIoro cy-
npyra, EAPOBE COBEPLIMTL NOCNEdylouee 3UBELLOHKE, O
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TOXKE OTMEHHTH COBMECTHOE 3aselaqme cynpyros {n. 4
cr. 1118 TK P&}

B COBMECTHOM 30BEWAHMK CYnPYrM BRPABE ONpe-
REMUTE MMYLLECTBO, BXOAALLEE B HOCNEACTBEHHYIO MACCY
KOXAOFO M3 CYyNPYrOB, €CnM 3TO He HAPYLQeT Npas Tpe-
TEMX AL,

PaccmaTpueas 3TO NPABHNO, B NEPEYIO ouepeab He-
OBXOAMMO GRPEAENHTE, O KAKMX TPETHUX MMLAX MAST Pevb
{kTO TQKME TPETLW NUua).

B rpaxnaHckom Npase O TPETEMX NMLOX FOBOPUTCH B
CBA3K C XapakTepucTukoii obasarenscre. Kok ussectHo,
CTOPOHUMM OBA3ATERLCTBA ABAAKITECA KPEAUTOD M AOMKHUK.
TaT, KTO He yyacTeyeT B 06430TENLCTRE, 8CTb TPETLE AMLO.
Tako (MOCTATOUHO CX@MATHHMHLIN) NOFXOA HALENR OTPaXE-
Hue B sakone: 8 n. 3 cr. 308 [K PP npenycmotpeHo, yto
«0BR30TENLCTEO HE CO3AAET OBA3QHHOCTEH ANA NUl, He
YUGCTBYIOWMX B HEM B KQUECTBE CTOPOH {Ans TRETbUX MUy,
CoBMECTHOE 30BELIOHHE COBEPWIOETCH CYNPYFAMM, HHKTO
IpYTOii YSACTEOBATE B TAKMX OTHOLLEHMAX HE MOXET — BCE
OHM [HE YHUCTBOBABLLME] MMEHYIOTCA TPETEMMM HHUGMH.
B QHONOTUYHBIX CUTYALMSAX TOKME CYOREKThl MHOMA MMEHY-
IOTCA APYTMMM finuamK. Tak, B cooTeerctamd ¢ n. 2 or. 209
[K P® coBcTeeHHuK BNpaBe MO CBOBMY YCMOTPEHMIO CO-
BEPILATL B OTHOLEHWM NPHHONEXULETO eMy UMYLLECTBG
noBLie JelcTBus, HE NPOTUBOPEHGLEHE 3AKOHY W HHbIM
NPABOBLIM OKTAM % HE HOPYWIOWME NPGBO M OXPOHABMLIE
3AKOHOM HHTEPECH APYIHX L.

ViHbiMM CNOBAMM, CYAPYIH, YKO3LIBAA B COBMECTHOM
3QBEWAHWH HO TO, KOK ONPEUenseTcs RACNEACTBEHHAS
MOCCA, AOMKHL He HAPYLLATL Ybi Bbi TO HW BbiNo NpUBa.

B nepeyio ouepens, KOHEUHO, MMESIOTCH & BUOY HMy-
LIECTBEHHE NPABA. A cpeau HUX BegenaioTes obasarenkb-
cTBEHHbE NPaBQ. TOK, HENL3A B COBMECTHOS 3UBBLUAHME
BKRIOUMTE TAKME YKa3aHUs O onpeaenekuy HACNEACTBEH-
HOM MCCCH KOXAOTO W3 CYNPYroB, PEGNM3OUMA KOTOPbIX
NPUBERET K YLLEMIEHWIO Npas kpeavTopos. Hanpumep,
Y OBHOrO M3 CYMPYrOB MACCA AONMCB M OTOMY B COBMECT-
HOM 3UBELUGHMM YKA3QHO, YTO er0 HOCNEECTBEHHAR MACCA
nocne ero cmepTH BYRET HUITOXHO Mana (C Tem, YToBsI He
OTAQBATL AORFK).

Mpaso Ha oBA3GTENbHYIC AOMO B HACNEACTBE BO-
oBLUe He MOXET GhiTk HY USMEHEHO, HM OTPOHMYSHO, HU
OTMEHEHO.

EcTecTREHHO, HEMb3s HOPYLUMTL BELUHBIE APABA THE-
Toux Ny, Tk, HENb3A B COBMECTHOS 30BELLAHHUE BKITEOMUTL
NOMNOXEHUA, HOPYLLQIOLWME NPABO COBCTBEHHOCTY APYIHX
nuy (BonycTim, O BKAIDYEHHN B HACASACTBEHRYIO MACCY
HYKOFO MMYLUECTBA), YKO3GHHS © TOM, YTO B HOCNEACTEEH-
HYIO MOCCY BOMIET BELLHOE NPABO, KOTOPAE HECNoCoBHD
K NePeXOomy 1LY, YKOIGHHOMY 8 COBMECTHOM 3CBELLAHHH.

Henban &8 COBMECTHOM 3ABELLGHWH HAPYWATE KMyLLE-
CTBEHHLIE OTHOCUTENBHYE NPABU, KOTOPLIE HE RBNMIOTCA
OBA3ATENLCTBEHHBIMK, HONPUMER, eCny OAHOMY U3 CYNpY-
rOB NPMHOBAEKMT LONA 8 NPABE COBCTEEHHOCTH HO KAKYIO-
TO BELs [naxe eCnH Aons OYeHb BENMKA), O coCoBCTBEHHM-
KOM SBNASTCH TPETLE NULC, TO B COBMECTHOR 3CBELLOHHE
HE MOXET BuiTb BEEAESHC YKO3IOHHE O BKIOYEHWM BEUIM
8 HGCNEeACTBEHHYIO MACCY, HO TOMLKO O loNe B npase.
B NpoTHBHOM CNyHOE OKQXYTCA HOPYLWEHHBIMH NPOBA CO-
COBCTBEHHKKA — TPETLEro AMUA.

Mpu onpepeneruy HOCIEACTBEHHOM MACCH KOXAOMO
M3 CYNPYTOB COSMECTHBIM 3CBELIAHNEM HEAONYCTMMO HO-
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PYLIEHHE HEMMYLLECTBEHHEX NPAB BCeX BAOOB. M muuHbix
HEMMYLLIECTBEHHEIX, CBA3AHHLIX C UMYLLECTBEHHbIMK {HG-
npKMepP, NPABO QBTOPCTBA), M MUHBIX HEMMYLLECTBEHHLIX,
HE CBAZCHHEIX C WMYLLECTBEHHBIMH {NPABA HG XW3HL M
340pO8LE, HOCTOMHCTBO NMYHOCTH, 4ecTh M Aobpoe nms,
HEMPUKOCHOBEHHOCTE YOCTHOM KM3HM M OP.), U OpraHu-
3QUMOHHBIX, CYLLECTBYIOWMX B PAMKAX NPABOOTHOLLEHHI,
BXOMALMX B NPEAMET TPAXATHCKOIO APQRG (HANpUMep,
QTHOLUEHWH, BOIHUKGIOLIMX [MOTYLLMX BOSHMKHYTL) RO Mo-
BOOY NPERCTOBUTENLCTS).

TNioBonbiTHo, yTo OBMYHO NPH YCTAHOBAGHKM NoAoG-
HbIX TPABHI {B TOM uMcne B ynomurasieiica cr. 209 'K PD)
FOBOPMTCA O HEAOMYCTMMOCTH HOPYLWEHWS Ybnx-TMBO npas
M OXPOHSEMbIX 30KOHOM MHTEPECOB, 4 B AGHHOM CNyyae
{e n. 4 ct. 1118 TK PQ} peus Tonsko o HeonyLeHuK Ha-
pyLeHHs npas TpeTekx (Apyrux) nuu. Kak npepcrasnsercs,
M OPH COBEPLIEHWM COBMECTHOMO 3QBELUGHMA HENbas
HOPYLIATb KK CYBBEKTMBHBIE NPQABA, TOK M OXPOHAEMbIE
3aKOHOM MHTEpPecs®. Hanpumep, komuccronep nefictayer
B MHTEpECaX KOMWTEHTA. Ecnu B COBMECTHOM 3QBEILGHMM
(KOK M NPH MHOM PACMIOPRKEHUM MMYLLECTEOM HG CRYYai
CMEPTH) NMPUMEHMTENLHO K NPOBAM M OBA30OHHOCTAM
KOMUCCHOHEPA, KOTOPEIM ABNAETCH OOHH M3 CYNPYros,
BKMIOYEHb YCNOBMA, NPOTHBOPEHALME MHTEPECAM KO-
MWTEHTA, TO OHO NPOTUEOPEUMT 3akony. o3Tomy cooT-
BETCTBYIOLLEE YXO3IOHME COBMECTHORO 3ABLLAHWS MOXET
BuiTh ocnoperc. M moryT BuiTe RpMMEHEHH NOCNenCTaxs
OCNOPUMONA CRENKH.

bonee Toro, HEAONYCTUMO TAK MW MHAONE CAENKON
OTPCHUYKBATL NPABOCNOCCEHOCT U AeecnacobHOCTL
rpaxaar [cr. 22 TK PD). Moatomy Henwss B aasewanue
BKITIONGTE COOTBETCTBYIOWME YKQIOHMS (HaNpUMep, orpa-
HUYHMBEQIOUME CBOBORY Nepeasmxerns NMBo NoNHOCTLIo
MIM HACTMYHO OTPUHMYMBCIOLIME BOZMOXHOCTE BHIBOPG
pona 3auaTvii u .4 {cr. 18 TK PAO).

Taxum obpazom, HeemoTps Ha «Bykey» 3GKOHT O 3a-
npeTe HapyYWaTs Npaea TpeThkx Nl (063, 2 1.4 ¢1. 1118
FK P®}, Henonyctimo Takxe orpaHuumMeaTth Npasccybn-
EKTHOCTb M HAPYLLEATE OXPOHAEMBIE 3AKOHOM MHTEPECHI.

JanpeT Ha BKNICHEHKE B COBMECTHOE 3ABELUGHUE YC-
NOBMH, HAPYLITIOLWMX NPABA TPETEHX NiKL, A0MKeH cobnio-
BOTHCS B MOMEHT COBEPLUIBHMS TAKOro 3daselsanma. Jpy-
rOg fIenO, YTO B 3TOT MOMEHT OH (3anpeT) MMEeT 3HaueH1e
(M He MmeeT 3HaUeHMA) TONBKD ONS CYNPYroB, COCTARNS-
IOUMX COBMECTHOE 30BELITHWE, U HOTAPHYCO, KOTOPLIA
yaoctosepset ero. TAk, HOTAPHYC, YCTOHOBUME HOPYLIEHHE
PACCMATPUBAEBMOTO 30NPeTa, AONKEH OTKO3ATh & CO-
BEPLIEHUM HOTAPHANLHOTO AeicTena {He yaocTosepaTs
3aBelaHMe). ITOT 3anpeT UMEET IHAUYEHUE TONbKO AnR
HA3BAHHLIX NIAL NIOTOMY, YTO HWKTO HE@ 3HOET O COBEpLle-
HuK 3aBewaHus! Ectb Taina sasewanus (cr. 1123 TK PO).
OnaTe-TaKW APYroe A0, 4TO NOCAE OTKPLITHS HACHEACTBO
B CY4Qe, eCiK NPH YROCTOBEpeHu aasewanma Buin napy-
WEH PACCMATPUBAEMBIN 3ANPET, CYNPYH, COBEPLUMBLLIME
COBMECTHOE 3UBELLAHUE, MOTYT BbiTh NPU3HAHL HenoBpo-
COBECTHLIMM, 0 ISACTBHA HOTAPHYCA — HENPABOMEPHbIMH.

YCnoBus COBMECTHOTO 3QBELLGHMA 06 onpenensH1n
HOCNEACTBEHHON MOCCH!, HAPYWQIOWME NPABA TPETLMX
NUL, MOTYT BLITh yMBILITEHHBIMH (MHOTRA 3noynotpebnenvre

¢ O epmncree cyBLEKTMBHOMO NPOBA M MHTEPECOS Ci., HANP.: Anek-
p

ceen C.C. OBuian vecpma npaea : yuebuuk, 2-¢ uap,, nepepab. M
fon. M. : Mpocnexr, 2008. C. 356—359.

NPABOM) M HEOCTOPOXHEIMK, W 3TO MOXET nmeTs npaso-
BOE 3HOYEHME,

naBHOE, OAHAKO, B APRyrom. MoxeT BuiTs cocTasneHo
COBMECTHOE 30BELUAHHE, KOTOPBM HE HOPYLIQIOTCA YbM-
nvbo npasa. Ho snocnencrewm y koro-To (tpetserc nuug)
MOFYT NOSBUTECA CYEBLEKTUBHBIE NPOBA, KOTOPLIE OKEXYTCH
HOPYLISHHBIMK MPH UCIOAHEHMM VKO 3QHHOTO COBMECTHOTD
sasewonms. Honpumep, nosBunMCy KONTU M3 KPEEMTHOrO
AOroBOPA Y CYNPYrda NOCHe TOro, KAk Buto coBeplleno
30BeLaHue.

NiobonwtHoe npaeuno skniouero B aba. 2 n. 4
cr. 1118 TK PP: yenoeun cosmecrHoro saeeLuanus cynpy-
roB AefCTBYIOT B HOCTH, He NpOTUBOPeHaLEH npasunam [K
PP 06 cbasarensHoi none (B Tom uMcne o6 oBazaTenbHOM
AOAE, NPABO HG KOTOPYIO MOABMIIOCH NOCIE COCTABNEHHS
cosMecTHoro sasewakms). [lo ciporomy cuety, cybrexTie-
HOB NPABO HO OBA3ATENEHYIO AONIO B HACNEACTBE BCETHA
MOKET NOABUTLCA TOMBKO NOCNE OTKPHTHA HACNECTEA.

CyTb B TOM, 4TO TOT HaKT, HAPYLWIQIOTCA N NPABQ TPE-
THMX KL, COBMECTHEIM 3OBELIAHHEM MM HE HOPYLLAIOTCS,
ONPeJENseTCa HA MOMEHT MCNONHEHUA 30BELIOHMS, He-
3UBHMCHMO OT TOrO, BO3HHUKAM TAKKHeE CYGBEKTHBHBIE npasa
TPETbHX JIHL, A0 COBEPILEHHS COBMECTHOICG 3GBELaHMs
MNK nocne YROCTOBEPEHHS 3ABELaHMS.

M ronsko Torga [nocne otxpetua sacnescTsa) ykasau-
HbIE TPETbM MIULA Y3HAIOT, YTO OKA3LIBAETCA, COBMECTHBIM
3UBELLOHMEM YILEMASIOTCA WX NPAaBA (TARHA 3aBewaHMs).
Lo Toro COOTBETCTBYIOLIME YCNOBMA COBMECTHOMO 3QBe-
LGHHMA HE 0eHCTBOBANH.

Takum 0BPA30M, KOTLA FOBOPHTCA © HAPYLIEHMM NPAB
TPETBUX S, CEYET UMETL B BMAY YCIOBHOCT YTBEPXAS-
HMA — COMO o cede COBMECTHOE 3aBELLAHME HUYLK MPORA
HOPYLUIMTL He MOxeT. Tem Bonee, uto Bpak moxeT BuiTe
POACTOPTHYT, OHO MOXET Buit B NI0B0E BpeMs OTMEHEHO
KOXKIBM M3 cynpyroe. B sTux cnyuasx sasewanve ytpauu-
BOET cHny. M ecrm OHO He YTPATMNO Cuny, TO NPABS 1 obs-
3CAHHOCTM M3 TAKOFO 3QBELLANHMA BOIHMKHYT NOCNE CMepTH
oaHoro uz cynpyros. Ho v B 3TOM Crydge nepexqsImii
CYNPYT MOXET OTMEHHTL COBMECTHOE 3aBenanme. Cynpyru
MOTYT YMEPETb OfHOBPEMEHHO.

3asewlaH1e HAYUMHAET AEHCTBOBATL, BCIM OHO HE
YTPATHAO CUNY M MPOM3CWNO OTKPLITHE HACNEACTAq.
Toraa 1 NPOMCXOAUT HOPYWEHWE NPAE APYTMX AML, ECIM
B COBMECTHOM 3QBEIOHMM COAEPXATCR YCnosus of onpe-
BERSHHN HOCNENCTBEHHOM MACCH M TAKME YCNOBHSA OrpaHM-
YMBOIOT NPABOCYOLEKTHOCTE APYIUX IHL, MX CyEbEeKTHBHLIS
NPUBA W OXPUHAESMEIE 30KOHOM HHTEPECH.

3aLmMTO HOPYLIOEMBIX NPOB TPETEMX NN, MOXET BhITh
OCYLLECTBNEHA NYTEM NPEObABNEHUA HCKO O NPUMEHEHMK
NOCNEACTBXA HUYTOXKHON COENKM MMBO O NPUIHAHWM CO-
BMECTHOrO 30BELLCHMA HEAERCTBMTENBHBIM M NPUMEHEHNM
NOCNEACTBMIH OCNOPHMMON Coenku (B 30BMCMMOCTH OT OC-
HOBQHMI HERGHCTRMTENEHOCTH COBMECTHONO 30BeLaHua).
Yale scero, ovesnpHo, ByayT sasenatsca TpeboranMa O
MPU3HOHKK 30BELIAHM HEABHCTEUTENLHBIM B CBA3M C TEM,
4TO CHENKA NPOTUBOPEYUT 3AKOHY — B COBMECTHOM 3aBe-
LIAHWM MOXHO OMPEAEniTs HOCNEACTBEHHYIO MACCY, €CNH
MPM STOM HE HAPYLIAIOTCA NPABA TPETBMX AL,

Takore popa cnops 6yaeT pospewars LOBONLHE
CNOXHO. MOXET NPOATH 3HOUMTENBHLIR NEPUOA BRPEMEHM
€ MOMEHTQ COCTABNEHUA 30UBELLGHHS [0 OTKPBITH HOCNEd-
CTBQ, YOWE BCEFO OfUH U3 CYNPYIO8, COCTOBMBLUMX TAKOE
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30BEILOHME, LIS XM, G BTOPOTO YXE HET, NP COCTOBNEHHMM
30BELAHHA CYNPYIW MOFNKM M HE 3HATD, YTO BROCHEACTEHM
ROABATCS OBCTOATENLCTBA, KOTOPLIE NORONAT NPABA TPETEMX
MALL M TOKME NPABA OyRyT YLLEMNEHb YCNOBURMU 3ABELLIAHHS,
TPETbH AKL, NPABA KOTOPLIX HAPYLUGIOTCA, MOMYT W HE 3HATb
06 2T0M NOCHE CTKPLITHR HOCNEACTBA M T.4. 1 T.n. Kerary, v Ho-
CNEAHKKK TOXE MOTYT HE 3HATS, YTO MCNOAHEHME 3OBELLIAHKA
MPMBEAET K HAPYLLEHWIO NPAB APYTMX Akl Ja M C TOUXM 3peH s
HOPMORLHOMN NOTHKK BLITMADKT AOCTATONHO CTPAHHON CHTYO-
UMs, KOraQ 308BNAETC TpeBoBaHWE O NPU3HAHMM HEpeHCTau-
TENbHbIM COBMECTHOTO 3ABELLGHHA, HO B MOMEHT COBEpLUE-
HHA ITON CHEAKM HUKOKMX NPOTUEOPEUMIA 3aKoHY He Bbino.
OpHako agecs ects lopuamueckan noruka. CybbektuaHoe
NPABO €CTh MEPA J03BONEHHOrO RoBeAcHHs ofiecneveHHas
sakoHom’. Ecni cyBbekTMBHOE MPaBO BOBHWKNO NO3AHEE CO-
BEpLUEHHS 30BELLOHMS, OHO BCE PABHO OOMKHO oBecneym-
BATHCH — SALMLLGTLCH 30KOHOM. CTONO BbiTh, TOKOE COBME-
CTHOE 3ABEWAHHE MOXET NPUIHOBOTECA HEQEHCTBUTENE-
Heim. T1py NPOTHBONONOXKHOM NOAXOAE AEBANLBUPYETCA
COMO MOHATHE CYGLEXTHRHOFO NPABA (OHO fMwmMTes obec-
neyeHHa 3aKOHOM).

Cocrasnenme COBMECTHbEX 30BELUAHMH, BKITKOHQIOLLMX
ycnosua 06 ONPeReneHMu HACTEACTBEHHON MACCE KOX-
[OTO M3 CYNpYroB, He CTaHET MOCCOBLIM ABAEHHEM (KaK 1

7 Tamxe. C. 356—357.
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poobie cocrasneswe sasewaHui). OgHaxo BeepeHme B
30KOH COOTBETCTRYIOUIMX NONOXeHnd Tpebyer ocmeicne-
Hus. TlpumeHeHME PACCMATPUBOEMBIX HOPM HensbexHo
NOPOAHT POHEE HEWU3BECTHHIE CMOPH.
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B cToTLE MCCRERYIOTCA HEKOTOPDIE MPOBIEMHBIE ACHEKTs COLUHANbHIX NPAB CEMbH. AHONMIMPYETCH MOAMEHT KOHUEn-
UMM COLMANBHOTO rOCYAaPCTBO KOHLEMUHEN roCyAapCTBa TPYAD, CNEACTBMEM HEro ABMAETCA CBOPUYHBARME COUMAIILHON
Cbepbl 1 CHIXEHHE YDOBHA BOCTHIHYTHIX COUMANBHLIX FAPUHTHI, HECTAOMNLHOCT COLUMOITBHBIX NPAB CEMEH, HTO NOATBEPX-
[A0ETCR QHAanH3oM OBPaLeHHI FpaxXaaH K YROAHOMOYEHHOMY Mo npasam yenosexa PO.

Kniouesbie cnosa: couManbHOE roCyAOPCTRO, COLMANbHLIE NPABA, FOCYAAPCTBEHHAA CEMEMHAA NONUTHUKD, CHMXEHWE
NOCTHUTHYTLIX COUWOEHEIX FOPAHTHIA, PERTHHI 3HQUMMOCTH NPAB W C80B0A YENOBEKT U FPOXACHUHG.

Some Issues of Exercising of Social Rights of Families with Children
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The article explores some problematic aspects of social rights of the family. The substitution of the concept of a social
state by the concept of the state of labor is analyzed, resulting in the collapse of the social sphere and the decrease in the
level of achieved social quarantees, the instability of the social rights of families, which is confirmed by an analysis of citizens'
appeals to the Commissioner for Human Rights of the Russian Federation.

Keywords: social staie, social rights, state family policy, reduction of achieved social guarantees, rating of the

significance of human and civil rights and freedoms.

N2 6 » 2019

17



