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This article explores such an innovative institution of inheritance law as a hereditary contract. It is necessary to
consider what this agreement is, what are its pros and cons. There is also a need to identify problems that may occur

due to the use of this institutior.
Keywords: civillaw, inheritancelaw, inheritance, inheritance, inheritance contract, testator, inherited property.

ISSUES OF LEGAL REGULATION
OF INHERITANCE AGREEMENTS IN RUSSIA
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HauBonee obcyxpaeMoil Ha CErOfHAMHUE AeHb
TEeMOH B MUpe I0DUCHDYACHINH ABIAETCH HACIEH-
CcTBeHHadA pedopMa, HOCKOJIbKY ¥ COBPEMEHHOIO
obmIecTBa yiKe MMeeTCs HEMAJC BOIIPOCOR IO TIOBOLY
PEaTN3ani HOBOBBEACHHLIX HOPM B 3aKOHOHATENE-
CTEO O HACHEOBAHMM.

Tax, cormacHo 11. 1 cr. 1110 'K P®, nipu Hacaeno-
BAHWH MMYIIECTBO YMEDIHEro (HacilefcTBO, HACHeH-
CTBEHHOE MMYILECTBC) TIEPEX0/UT K JAPYTHM QHIaM B
TIOPAAKE YHHBEPCANIBHOTO IIPABONPEEMCTBA, T.C. B HE-

H3MEHHOM BH/IE KaK €AMHOE 1IeI0e ¥ B ONMH U TOT Ke
MOMEHT, €CiTH H3 IpaBui HacToAulero Koaercea ve cne-
AyeT uHoe!,

HacnencTeeHHEIH A0T0BOD, KAK H CTAHZAPTHAS
CHEMKA, Npe/CTaBIAeT cofol comameHHe CTOPOH 10
MOBOAY Hepexofa 6yayuiel HacreICTBeHHOH Macesl
KEPYTy IOTEHIIHAIBHEIX HACKETHUKOB. [DakaHCHIM
1

Thasspancerrii koperc Pocerickoii ©epepanp (YacTs nep-
Basn)oT 30 HoAbpA 1994 & Ne51-03 (pex. o707.02.2017) //
CIIC «KoucyasrantILocs.
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kofiercoM PO ompeAenaeTcs NepeveHb I, KOTOpbIE
MOTYT IIPH3LIBATECA K HACAEHOBAHUIO H C KOTOPBEIMH
B JaJbHEHIeM MOxeT ObITh 3AKMI0YeH HACHENCTBEH-
HEIH JOTOBOP.

Hensaa #e cormacursed ¢ Kysuno# C.B. u 3so-
Huxosoi 10.C.2, yTo, CONIACHO HACHEHCTEBEHHOMY
ZJOTOBODY, HACIEROAATENE UMEET IpaBo 3aRII0UHTR ©
J00BIM AKIGM H3 JHH, KOTOPHIE MOTYT TIPH3BIBATHCH
K HaclleNoBaHuIo B ropsuke ot 1116 TH PO, norosop,
FCIOBHMA KOTOPOT0 ONPEAEHAIOT KPYT HACIENHUKOE K
TIOPAJOK NTEPeXoa IIpaB Ha HMYIUECTBO HACHENoAaTe-
JIff TIOCJIE €10 CMEPTY K IICPEKHBINIM HaCIeA0AATENS
CTOPOHaM JOroBopa JHUO0 K NEePeKUBHIMM TPEThHM
JHIAM, KOTOPEIE MOTYT NPH3LIBATLCH K HACHEA0BA-
HHIO.

HKax manrer Myprasuna ['M., B HacieqCcTBEHHOM
JIOTOBOPE MOMKHO VHA34Th YCIOBHA NOMYYEHUS II0-
TeHIHANbHEIMH HACHeJHHEAMH IIPHYHTAOINEroCH
HMYLIECTBA ~ BO3NaraTh HA HEX 00A3aHHOCTE CO-
BEPHIIWTH KaKue-1ib0 He IPOTHROPEYAINe 3aK0HY
JeHCTBUA HMYINECTBEHHOIO K HEHMYLIECTREHHOIO
xapaxTepa, HAIpPHMeD, COOEPKATE O KOHIa JHEeH
POCTBEHHUKAS,

Ecan e y Hacaenofaresrd yie GBII0 COCTABIEHO
3UBEIIAHHME M OH COCTABMT €IIE M HacllelCTBeHHEIH
JIOTOBOP, TO B JAHHOM clyuae NPHODHTETHEIM OyHeT
CYMTATHCA HACHEICTBEHHEIN OTOBOP, H paciipeene-
Hite HacneneTsa OyIeT IpPONCXOLKUTE B Hopanke, oby-
CIOBJICHHOM HACHEACTBEHHBIM JOTOBOPOM.

Tamxe, o caopaM Myprasuso# [LIM., ecay B Ha-
CHENCTBEHHEI KOrOBOp B KAYECTEE YCIOBHH BRIIO-
YKTD HE TOJBKO COlEPtasHe H YXOm, HO ¥ HHEIC 00f-
3aTeNRCTBA OY/IyIIero HAacJIe JHIMKA, T0 OH GYIET HMETh
CEpbE3HbIe IPENMYIIECTEA TAKKE H IIEPES, JOr0BOPOM
PEHTH.

Hacnenersensstii JOoroBop MOZIEKUT 0093aTelhb-
HOMY HOTAPHANLHOMY YAOCTOBEREHHIO C TAHON e
obs3aTensHoH BHicoQHUKCAIMeH, eciti He O5UI0 3afAB-
JIEHO BO3PAIKEHNE IIPOTHB Hee CTOPOH.

Ilo cnopam Cmuprosa C.B., npegsaraeMbie HO-
BEJUILI HE TOJBLKC HE aKTyalbHBl JJI8 POCCHIHCKOTO
IIpaBa, HO M IyHIE €My, Kak M QYHKIHOHUPYIOEMY
B PoCCHHM HOTapHaTy JaTHHCKOTO THIIa®. MoxHo cka-
3aTh M TAK, HO IPOI'pece pasBHUTHA HOPM POCCHIICKOTO
3aKOHOJATEALCTBA HE JOMKEH CTOATE Ha MecTe M
nafieraTh BHEAPEHUA 3aNafHbIX Haeil. Hanporus, B
COBpEMEHHOM pPOCCHHICKOM HACICACTBEHHOM IpaBe
VIKE HMEIOTCH BCe HeobXoguMBIe IIPABOBLIC CPEACTRA
OIS NOCTHEHUA OIIPeNEIeHHBIX 3a/1ad, Ha KOTOPLIE
HAOPABACHO 3AKAIYCHHE HACAEJACTBEHHOI'O HO-
2 HKysuna C.B., 3sorukosa I0.C. Oco6eHHOCTH HACIEACT-

BEHHOTO JOTOBOpa // DKOHOMUKA, NIOIHUTHHA, IpaBo:
AXTYANbHBIC BONPOCKH], TCHACHITNM H [IEPCIIEKTHBEL Da3d-
BUTUH ©: MATEPHRIBL Mem}:gyﬂapo,anoﬁ Hay*IHO-TIpaH-
Tuveckoil koudepennuu (Ilensa, 10 aupapa 2019 1) :
cOOPHUHK HAYYHEIX CTArTeH / OTBETCTBEHHEIH pelaxtop

I.10. I'vnger. llenaa : Hayka u npocsemenne, 2019,
C.120-122.

MypTrasuna [LM. AKTyanbHbIC BOTPOCH X COBEPILEHCTBO-
BAHHE HOPM HaC/IeICTBeHHOro ripaga / / Oeconornia et jus.
2019. M2 1. C. 60-61.

4 TPamxe. C. 61.

CvupHoB C.B. AKTyanbHEIE BOIDOCH! COBEPIIEHCTBOBA-
HHA HACIeACTBEHHOIC npasa // HoTapHalbHbi BecT-
HUEB. 2015. Ne 11. C. 5.
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rosopa. OJHAaK0, COIMIACHO MPOBEACHHOMY AHAHIY
PAITIYHBIX TOMEK 3PEHMi aBTOPOB, B COBPEMEHHOM
TPaNIaHCKOM IIPaBe HMEETCR MHOMECTB0 TPaKIaH-
CHO-TIPABOBEIX HODM, PETYIHPYIOIIUMX yCTAHOBIEHHE
HMYILECTBEHHBIX NPaB ¥ 06A3aHHOCTEH, HO enfe
3AKOHOAATENLHO HE 3aKpelVIeHE] HOPMEL, PEeryiIHpY-
rorrae foee KOHKPETHO M yNIySAeHHO IIpHMEHeHHe
HACIEACTBEHHOIO ADTOBOPA.

HacnepcrseHHEIR JOTOBOP HMeeT CEAYIOIIME I10-
JIOMHTEIBHEIE 0CODeHHOCTH:

~ ¥ HACKEHHEKOB I10 JIOFOBODY YBEIHMYNTCH KOAH-
yeeTso 00s3aiH0CTEH;

— OpaBo cofCcTBEHHOCTH Ha MMYILIECTBO HACHE-
JOFATeNs NpHoGpeTaeTCA TONBKO II0CHE CMEPTH Ha-
CHENONATENA;

— M3MEHEeHHe H PACTOPKEeHHE AOTOBOPA JOIyCKa-
IOTCS TOJBKO [IPH HANWYHI CORTACHSA O0EHX CTOPOH.

Yrto xacaeTcs oGA3aHHOCTEH JIHIT, KOTOPEIE HpH-
HUMAIOT HACAEHCTBO, HACHEICTBEHHEIH NoToBOp
MMEET HEKOTOPBIE CXOJCTBA ¢ JOFOBOPOM DEHTEI C
INKIHBEHHEM, TTOCKONBKY 00a 3THX JOTOBOpa HMEIOT
LeNb nepenayvH HMYINeCTBA Apyroil ctopoHe Ha pase
coBerseriocTH B 06MEH Ha OKas3aHKie OHpefeNeHHbBX
JIeHCTB M YEARAHHEH, IIPETYCMOTPEHHBIX JIOTOBOPOM.
OTIMYMeM ABIAETCH JIHNIL MOMEHT IIEPEX0fa npaBa
coBCTEEHHOCTH HA MMYIIECTEO.

Tak, COMIACHO JOTOBOPY PEHTHI ¢ HIKIHBEHHEM,
JeHCTBUS ILIATE/IbIHEKA PEHTH HATIPaBieHEl Ha COo-
JepxaHue W yX0[ 3a HolydaTeleM PeHTH. Jpyrue
o6A3aHHOCTH KACATENRHO AOr0BOPA Ha HETO HE MOTYT
OBITh BOBNOKEHEL.

OpmHako B ciyuae HAWIEACTBEHHOrO KOTOBODA 10~
TEHIIMAJIBHEIC HACHEIHWK, 110 YCIIOBHAM JIOTCBOPA,
o6A3aHbI BEITIOMHATE M00be JeliCTBHA, HE NpOTHBO-
pedalye 3aK0Hy, 8 MMEHHO JAeHCTBHE UMYIIeCTBEH-
HOTO ¥ HEMMYIHECTBEHHOTO XapaKTepa.

TakuMm 006pazoM, 0 JOroBOPY PEHTHI NpaBo col-
CTBEHHOCTH Y ILIATENBLTHES PEHTE BOSHHUKAET B MO-
MEHT 3aKIIOYEeHHA JaHHOTC BHAA JOTOBOPA. B ¢BoIo
OUEpEs, [0 HACAEICTBEHHOMY JOTOBOPY — HCKIOYK-
TENBHO NMOCHe CMEPTH HACNEAO/ATEeNA, YTO ARIACTCA
III0COM, TAK KAK Ipaso coBCTBEHHOCTH Ha IIPOTHHe-
HEH BeeH HH3HM 0CTAETCA ¥ HacHenonaTes,

Eirte ofHEM NpeHMYyIIIECTBOM, 0 MHeHIIO Kyan-
Hoi C.B. u Ssoumrosoii 10.C., apnsgercd ToT Qakt,
uTO, HECMOTPS HA 06A3aTeNEHOCTE HOTAPHAIRHOTO
VHOCTOBEPEHHUA, 4 TAKIKE FOCYIAPCTBEHHOH PETHCTRA-
I[HH, ECVIH IIPELyCMATPHBAETCA OTYYHICHHE HeABH-
JKUMOTO HMYIMECTBa, PaBo cOBCTBEHHOCTH ¥ IIPHOoG-
peTaTeld BOZHHKAET CO AHA CMEPTH HaCIeZofaTeNs,
TaknM o6pasoM, MOCPEACTBOM HACIESCTBEHHOrO J0-
rosopa obecleYHBAETCA NPHHIHI CBOGOAEI HOrCBOpa
M 3alMINAIOTCH OT 3/I0yII0TpebIeHNA Tpasa LnaTeib-
IIMKOB K NIOJy4aTeseld peHThi®,

Tak, B [epMaHii HACIECTBEHHEIN JOTOBOP IpH-
HATO pacCMaTpPHUBaTh HapaBHE C 3aBEIAHHEM KaK
JHYHYO CHEIRY.

Kar otmewaror Iamxues AA. u Iynumenxo INB.,
¢,..3TOT BUJL ACTOBOPA, KAK JBYCTODOHHSAN CIENKA, TEPH-
JAaeT 3aMIHUTe HHTEPECOB HACHETHUKOB H HHEIX BRITO-
JonprofperaTeneii 60MBIIYIC YCTOHYHBOCTE U r'apaH-

¢ Kysuma C.B., 3soHuK0Ba 10.C. Yraa. coy, C. 121.




THPOBAHHOCTE (Mo KpaiiHeil Mepe, Hanenes Ha aTo0),
HO L7151 HACIEAONATENA HPEUMYIIECTRa HACTEACTEEH-
HOTO AOTOBODA COBCEM He OYEBMAHBI, YTO IOLTBEPIE-
JaeT ¥ MPaKTHRA, HanpuMep B lepmanemy’.

Begap pasxe B lepMaHiu, HECMOTPS HA 3HAYH-
TEJIBHO JIUTEIbHOE UCIONL30BaHHe HACHeACTBEH
HOI'0 IOTOBOPA KAK Y3e YCTOABINCHCH IOPHIIYECKO
KOHCTPYKOHH, M HA CETOAHANIHEH ZeHb HMEIOTCH
HEHKOTOPEIE NPOTHBOPEYHS B IIOHEMAHYM CYIIHOCTH
HAaCNEACTEEHHOTO HOFOBOPa M MCHOAB30BaHHHK OIpe-
HCNEHHBIX HOPM I'PaiIaicKOT0 3aK0HOAATENLCTRA
KAK IIPH MCTIOMHEHIT JOFOBODA, TAK M IIPU IPHUMEHE-
HHM CIIOCOO0B 3allfHTHI IIPAB M 3aKOHHBIX HHTEPECOB
TIPH €70 3aKIOYCHHH.

HIMeIoTCs HEROTODBIE CXOWMECTH HACEACTBEHHOTO
JIOTOBODA M 3aBEINAHMSA, a TAKHe K CYIIECTBEHHEIE
pasnyus. [To cpaBHEHMIO ¢ HACIeOBAHKEM TI0 3a-
KOHY 3aBEllaHMe MMEET, HECOMHEHHO, BoJlee IpropLi-
TETHYIO MOSHIKIC. OXHAK) ¢ MOABNEHHEM HACHES]-
CTBEHHOIC JOT0BOpa MOXEeT ViTH HA BTODYIO HO3H-
0. Tax, coracHo ¢, 1 QepepanbHOro 3aKoHA 0T
19 mi0na 2018 . Ne 217-@3 «Q BHECEHHE M3MEHEHIH B
CTaThI0 256 YacTH IepBoi ¥ JacTh TPeThio [pamaan-
CKOro KofeHea Poceriickoil Pepepara», 3aBeliaHue,
COCTABJICHHOE [0 b0 Tocie 3aKNOYeH S JOTOBOpA,
GYNET CYMTATHCH HUYTOKHEIM, eclii GYAeT COCTAB-
JATHCSA 3aBEIAHHE KACATENbHO MMYIIECTBA, SBJIA-
IOIEFOCH IIPEAMETOM HACAEACTREHHOTO JoroBopas.

HesasucHMO OT HanWYHA NPEHMYIIECTS, NPH
3aHIOYEHHH HACIEACTBEHHOIC JOTOBOPA MOMET BO3-
HHIKHYTD M Dsi/] OITpe/ie/IeHHBX TIpo6IeM.

Tax, Kysuna C.B. 1 3rouukcpa }0.C. cyurtanT,
4TO C BBEAECHHEM AAHHOTO MHCTHTYTA IIOBBILHAECTCH
PHCK HOABIeHHA QaTbcHpHITHPOBAHHEIX JOTOBOPORY,
B cBitsu ¢ 3THM HeoOXOMMO YCIOKHNTE TPOIIECC 3a-
HIHOYEHHA TAKHX I0TOBOPOB. Hax 1 B ClyYae OTKpsITo-
I'0 33BEIIAHMHA, HEOOXO MO IIPHCYTCTRHE HECKONBHRIX
CBUAETCIICH.

Kax ® B ciiygae ¢ mpocToil cuenkoll, Hacues-
CTBEHHEIH JOr0BOP BOSMOMHO PACTOPEHYThH TOALKO
110 060IIHOMY CONIACHIC CTOPOH HUTH e B CynefHOM
MOpATKeE,

Kysuma C.B. u 3poxuroBa 10.C. mpeponaraot,
YTO B CBAI3H C TEM, YTO HACAEJOAATEh HMEET IIPABo
Ha3HAYHWTD JHII0, KOTOpoe OYACT KGHTPONMHPOBATL
HCHONHEHKE HACAEACTBCHHOTO FOTOBOPA, MOMKHO
C/IENaTh BEIBOJ, YTO TAKOE JIHMIIO TaK#Ke ClI0co0Ho pac-
TOPTHYTh M3y4IaeMEIA JOTOBOD B CyAeBHOM NOpAZKE B
CAy4yae HEBEIIONHEHMA NHO0 YaCTHYHOr0 BEIIOJIHE-
HUH forosopal’,

B ra4ecTtBe BRIBOJA MOKHO CKA3ATH, ITO BBEIEHHE
HAaCAEACTBEHHOIO JOTOBOPa B POCCHMCKYIO IIPAKTHRY
HHCTHTYTA HACAENOBAHHA ABJACTCA HEKHM IATOM
Bnepen K PA3BUTHIO POCCHHUCKON HOPMAaTHBHON

Taprues AA., Tyaumenxo [LB. HacmeZcTBEHHEIR go-
TOBOP B HPABONOPAAKAX PA3ITUHBIX CTpaH // BecTHUR

éﬂrgiécxoﬁ axa/IeMUN 9KOHOMMEN K Ipasa. 2019, Ne3-2,

. 195,

8 MepepanbHriil 3akoH oT 19 moaa 2018 & Ne 217-33
+«() BHECEHIH H3MEHEeHMI B CTATEIO 256 4aCTH NepBoit 1
YaCTh TPEeThIo [pamanckoro koxexca Poceuiickoit Gege-
panpus // CIIC «KoncynsranTI Lmtoces.

#  HKyamna C.B., 3ronnxosa I0.C. Yxaa. cod.

¢ Tamoame. C. 121-122,

NPAROBOi 6a3kl PETYAHPOBAHNA IPAKIAHCKHX IIPABO-
OTHOLIEHUH. Kax TakoBoi, HacHeNCTBCHHEIH J0TOBOD
HMEET PAJ CBOMX IPEMMYINECTE II0 CPABHEHIIO C
APYTHMH BO3MOMKHEIMH CAEIRAMH B C(hepe HACAE[oBa-
HUA, TaK HAK IPOHMICHIET pacIIMpeHYe CIEKTPa Bo3-
MOKHOCTEH P PACHOPAMEHHH CBOMM MMYILECTBOM
Ha ciayyail emepTH. Ho MMeercs ¥ MeHee Kpacounas
CTOPOHA TAKATC HOBOBBEICHHS, B KOTOPOIt OTpaKaeT-
€A MHOM¥ECTBO HEPACKPBITBIX BOIIPOCOB KACAEMO 0CBO-
Do /IeHnA HaCIeTHHKOB OT 06A3aHOCTEH, TIpeIycMo-
TPEHHEIX 110 IOTOBOPY: BO3MOMEH JIH 00HOCOPOHHUIL
OIMKA3 Ot UCNOAHEHUA YCN0BUiL G02080pa TOCIE CMED-
TH HACJEJ0NATENs, BO3MOMKHO JIM BE/IOYEHNE B TAKOMH
JIOTOBOP OHOCTOPOHHETO PACIOPSIKEHHA K T,

Bo ¢paHitysckoM Hac/KeCTBEHHOM IIPABe HACHEC]-
CTBEHHBIA JIOTOBOP M Ha CETONHAIIHMI JeHb He pac-
CMATPHBAETCH B KAYCCTBE HEPCIEKTHUBHOTO Criocofa
PACHIOPAKEHMA HacAeAoaTe/leM CBOHM MMYIOECTBOM
Ha cayvaii CMepTH.

Kax rearyT Fagsoes A A. 1 Typuvenso I B., dpan-
Ly3CKOe TPAIKEAHCKOE [IPABO CACAYET TPAKTOBKAM
JIPEBHHUX PHMMCKHX IOPHCTOB, KOTOPHIE, B YACTHOCTH,
HCXO/IWIH B3 TOTO, TO J0r0BOPBI, KOTOPBIE JAKT Mpe-
HMYHIECTEA OAHOMY JMIY B CIydae CMEpPTH APYTOro
JHIla, ABMAITCH AMOPAELHBIME. HpoMe Toro, sakmo-
YeHHe IoJ00HOTO COMIAIEHUA PACCMATPHBASTCH KAk
olacHoe, Tak kax Oexedumuap OyEET UMETE HOBOJ K
TOMY, 9T00BI CIIOCOGCTBOBATE HACTYIUIEHHIO CMEPTH
Hacaenoparens (votum mortis)!.

TaxuMm obpasoM, BHeApeHde HACIEACTEEHHOTO
JOTOBCOPA B PAMEH DOCCHICKOrO 3aKOHOHATEILHOTO
TIPOCTPAHCTEA H €I0 MCIOIbLI0BAHNE B COBPEMEHHEIX
HACIEACTEEHHEIX [IPABOOTHOINEHHAX, GeCCHOpHO,
HeoOxoauMel. OAHAKO TAKME BAMHO npopaboTaTh
HA 3aKCHOJATENRHOM YPOBHE BCE BOIIPOCEI KACAEMO
pealu3allii IpaBa HA 3aKNI04YEHHe HACTEACTBEHHO-
T'o JOr0BOpA HA HpakTHRe. M, 9To He MeHee BamKHO,
HE00X0JUMO 3aKOHONATENLHO 3aKPENTh Haubomee
athderTHBHbIE CrIOCOGE SALIMTE TIPAB M 3aKOHHLIX
HMHTEPECOB HACICHHUKOB M HACTIENOAATENA HPH 3a-
KIMOYEHHH HACTECTBEHHONO JOTOROPA.
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