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CraTpa NOCBAIEHA BONPOCY HAac/le0BaHKA HMYLLECTBa CYTIPYIOB B CBETE 0TI JHHX H3MEHEHHH B TPAKJAHCKOM 3aKOHOAATEILCTBE,
B cTaThe aHANMHIMPYLTCS NPaBOBAs IPHPO/A COBMECTHOTD 3ABEILAHHMS CYTIPYTOR, KOTOPOE AB/AETCH HOBEA/ON POCCHACKOrO HACAEACTBEH-
HOTO 1ipaBa, Npe/NpHHATA NONLITKA aBTOPOB JATh NPABOBYI0 KEATHGUKALHIO COBMECTHOID 3aBelliaHHA B KAUecTBe OAHOCTOPOHHEH CLe/IKH
nuB0 JOroBOpa, B YaCTHOCTH, YKA3MBAETCH HA JOCFORHCTRA M HEJOCTATIKH JOrOBOPHOH KoHCTpyKiMy. PaccMarpusaeTca dugyuuapHsti xa-
paKTep CARJKH, PastupaeTcss BONeHsbABeH e CYTIPYTeB KaK COBMECTHas BOMA (KOMIEKTHBHAA) G0 aBTOHOMHASA, HCCHEAYIOTCH BOMPOCEL
M3MEHEHHS H OTMEHbI COBMECTHOI'C 3aBELIAHHS, & TAIGKE YC/I0BHS €0 3aKNI04YEHHA, KDHTHYECKH PasBupaeTcs Gesyc0BHOE PABo CynNpyroB
Ha 0TMeHY CORMECTHOTO 3aBeliaHud. JlaeTca onpefeieHHe TOHATHA COBMECTHOIO 3aBeillaHEs CYHIPYIOB, OTMEYAETCH €10 POAb B 3allHTE
MMYILIECTBEHHBIX HHTePecoB, PaccMaTpiBaeTca NepeKpecTHoe 3aBeliaHye. [Ipe]laraloTed pas/iiyHble Coco6hl YYeTa HHTEPECOR APYToTo
CYIpyTa 1o I0BOAY OTMEHb! MIH H3MeHeH A 3apenany, [1py HanucaHuy cTaThH GhUIM HCIIOIE30BAHEL CHCTEMHELH TOAXOL, TEOpeTHUeCKUH
dHaIH3 Hay‘-lHOl‘:! HHCl)OpMaLLHH, CpaBHHTEﬂbelﬁ, KpHTH‘!ECKHfE H AHMEKTH‘!ECKHﬁ METOALI HCCAEJOBaHHA

Kinoyepple (JIOBA: COBMECTHOE 3aBellaHye CYTIPYT0B, OAHOCTOPOHHAA CHENKa, Q)H,u;yu}{apﬂa;{ CHEJKa, QOoI0BOp, BOJEH3IBABNECHHE, B3a-
HMHOE COTACHE, KOJUIEKTHRHOR COIVIACHE, HACIELUBAHME N0 3aReAHHIO, OTMEHA COBMECTHOrO 3ABELAHIA, YCIOBUS 3aK/II0MEHN COBMECT-
HOT'0 3aBE1IaHHA.

Thearticleis devoted to the issue of inheritance of spouses’ propertyin the light of recent changes in civil law: The article analyzes the legal nature of
the joint will of the spouses, which is a novelty of the Russian inheritance Jaw, an attempt is made by the authors to give the legal qualification of the joint
will as a unilateral transaction or contract; in particular; the advantages and disadvantages of the contractual design are indicated. The fiduciary nature
of the fransaction is examined, the will of the spouses is examined as a joint will (coltective) or autonomous, the issues of changing and canceling joint
wills are examined, as well as the conditions for its conclusion, the unconditional right of the spouses to cancel the joint will is critically examined,
The definition of the concept of joint testament of spouses is given, its role in protecting property interests is noted. Cross testament considered.
Various ways are offered to take into account the interests of the other spouse, regarding the cancellation or amendment of the will. When writing
the article, a systematic approach, a theoretical analysis of scientific information, comparative, critical and dialectical research methods were used.

Keywords: joint will of spouses, unilateral transaction, fiduciary transaction, contract, expression of will, mutual consent, collective consent,
inheritance by will, cancellation of a joint will, conditions for concluding a joint will
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IOPAXCHIH HMYIIECTBOM HA CHy4ail cMepTy. [Ipeaycmo-
TPEHEL JOTIONHATEILHEIE CIOCO0E] PACTIOPAMHEHNAA MMY-
IIECTBOM [I0CNIE CMEPTH CYIIPYTOB, TAKHe KaK COBMECTHOE
3apeINaHMe U HACNe/ICTBEHHEI! JOTOBOP. B MHpOBOH
HNPARTHKE (HalpUMep, B aHIMHHCKOM, HEMELKOM TpaBe)
HAABHO IIPHCYTCTBYIOT COBMECTHEIE 3aBEIAHHA CYIIpYy-
ros. B crpanax Geismero CoseTcroro Coro3a HOPMEL O
COBMECTHOM 3aBEILAHMH CYIIPYIOB MMEIOTCH B ZeiCTBY-
tormux Ppaxialckpx Kojercax Asepbarimsana, [pysum,
TyprMeHmcTaHa, YEpauHEL, JIaTBi.

HoBeri HHCTHTYT POCCHECKOTO HACHENCTBEHHOTO
npasa geHcTeyer ¢ 1 mionsa 2019 r, Ho fo HacTogmIe-
I'0 BPEMEHH YETKO HE Olpe/e/icHa IIPABOBAS IPHPOIa
COBMECTHOI'0 3ABEIIaHKA CYUPYIoB. B cBasu co 3Ha-
YUMBIME M3MEHCHHAME B HacleICTBEHHOE 3aK0HO-
BaTeNbCTBO BBEICHHE B TpaskfaHcKHi obopoT Takux
OCHOBAHMI HACIEA0BAHMA, KAK COBMECTHOE 3aBEIIAHKE
1 HACHEACTBEHHBIA JOTOBOD, 1IPHBEN0O K HEOMHOSHAY-
HOCTH TOJNKOBAHUSA H CIIOPOE MENy IHBHIIHCTaMI. Eme
B 3KCIIEPTHOM SARIIYCHMH TI0 MPOSKTY (DEEPaIEHOTO
gaxoHa N 451522-7, mpurarom Ha sacenanyy CopeTa
npH [pesuneate PO o koguHKAIMY ¥ COBEPINEH-
CTBOBAHHIO IDAMK/IAHCKOTO 3aKOHOIATEARCTEA 28 Mad
2018 . Ne 177-1/2018%, craBuicsa BOIPOC O IPABOBOH
MIPUPOAE COBMECTHOTO 3aBEINAHKA CYIIPYTCB! «...HE OIIpe-
JleneHbl I0PU/ITIeckas XapaKTepHCTHRA U BHA,. .. CHCHEY
(0AHOCTOPOHHAA HIM NBYCTOPOHHAA)y. [IHCKYCCHOH-
HOCTh MOHMMAaHHA MPaBoBOi NPHPOALI COBMECTHOTO
BABCHIAHUS CYIIPYIOB OTMEUAETCH MHOFHMH VYeHEIMH.
B wacTHoCcT), B.B. [lonMHCKaA YKASHIBANA «HA PASMEL-
TOCTh IOPHAHYECKOH XapaKTepUCTHUKA: — 3aBEIAHMA
CYTIPYTOB - OTHOCTOPOHHHE CARIKH JTH JOTOBOP MEIKIY
HHMH?; — BOJEHSBABICHHA CYTIPYTOB HOCHT BCTPEYHEIA
XapakTep MM OIHOHATIPABIEHHEIT; — KAKOBO COOTHO-
Ierye ¢ HopMami o caenxax??, C.10. [losapos mameT o
spenbedHOM NPOARIEHHH 0003HAUEHHOTO 00 BEKTHEHOTO
“KOHQIHKETA" 0 C0KHOCTAX NPH OLIEHKE CYIIPYKECKO-
TO 3ABEHIAHHA KaK OJHO- HIH JBYCTOPOHHEH crenxun®,
OO0 u3MeHEHNAX B HACKE/JCTBEHHOM 3aKOHOAATENBCTRE
mcanu C .10, Yanmora®, B.B. Iymue®, Tax, B.B. Iymun
OIIPEMEIIIT COBMECTHOE 3aBelllaHMe KaK «IPAaROMEpHOE,
[IBYXCTODOHHEE, JIMYHO-BOJIEBOE NeHCTBYE CYTIPYTOB, CO-

TpeTshio [pampancroro kogerca Pococuiickoi Pepeparms / /
C3Pd. 2018, Nt 30. CT. 4552.

DKCHEPTHOE 3aKIIIOUEHHE IO IPOSKTY GefepaiLioro 3aKoHa
Ne 451522-7 «O BHECEHHMH MSMEHEHII B YACTH IIEDBYI0 U
TPeTsI0 [Papanckoro xoxerca Poccuiickoll Peaepaliiis,
URL: http:/ /privlaw.ru/sovet-po-kodifikacii /decisions/
Honurcran B.B. O TeHAeHINAX pasBUTHA KB npobieMax
HacleACTBEHHOro npasa Poccuu // 3akoHB! POCCHH: ONBIT,
aHaans, Ipaxruka. 2018. Ne 10. C. 11,

Tlosapes I0.C. ITpo6IeMEL COeN0YHol HETEPIDETAIH CO-
BMECTHOI'O 3aBeiaung cynpyros // Horapuye. 2019, Ne 5.
C. 33.

5 Yanmora C.I0. Beyienerue cympyecKo Ao HPH HACTEH0-
BAMMH B CBETE H3MEHEHWH 3aK0HOAATENLCTEE (PeIepabHEM
sanoHoM oT 19 mona 2018 roaa «O BHeCEHMH MIMeHEHMI B
¢T 256 K yacTh TpeThio [haskaatcKoro Kogexea Pocouiickoit
Denepars / / CemelHoe MAMMMIIHOS Ipaso. 2019, Ne 3, C. 25.
Iyuran B.B. [TorfTHE X NPABOBO PESKUM COBMECTHOTO 34a-

BELUAHUA cynpyToB / / Cemeiinoe HakHmMIHGe npaso. 2019,
N2, C. 10.

2 ® 2020

CTOAINMX. B ODHIIHANBIC 3aperuCTPHPOBAHHOM Opaxe,
B Brfie OHAYIFAPHOH CACHEH, 00NeIeHHON B 3aKOHHYI0
(bopMy OTHOCHTENLHO pacHOPSHEeHHs CBoel cofcTReH-
HOCTBIO TI0C/IE HX CMEPTH B IOB3Y KOHKEPETHOTO JHIA B
TNOPAAKE YHHUBEPCAABHOTO IIpasonpeeMcTBar’. KnaccH-
YECKOE MOHATHE 3aBelIarHA XapPaKTePH3YETCH KaK OfHO-
CTOPOHHSAA CAENKA, KaK BOJCHSbABICHHE OJHOM CTOPO-
Hb, YKA3aHHEBIHA ABTOP, OIPEJENIAA IpUPOAy COBMECTHOTO
3aBelIaHid KaK AByCTOPOHHEe AeHCTBHe, IPEAIIONATAEeT,
4TO 9TO JABYCTOPOHHAR CAEKA. ABTOPEI HE CONIACHBL ©
muenrem B.B. IyinrHA, DOCKOIBKY ABYCTOPOHHSAA CAST-
Ka ABIAECTCHA JOTOBOPOM, 4 3TO COIANIEHME ABYX WM
HECKOJBKIX M 06 yCTAHOBICHIH, H3MEHEH MM HITH TIpe-
KpamieHHH npas H ofazannocreil. Ho Befmp coBMecTHOE
3aBEIIAHKE HEe YCTAHABIMBAST IIpaBa 1 06A3aHHOCTH
OTHOCHTENBHO JAPYT ApyTa {COBMECTHBIX 3aBelnareieii),
8 yCTaHABIHBAET IIpaBa ¥ 00A3GHHOCTH, KOTOPEIE MOTYT
BOZHHKHYTEH TONBHO IIOC/IE CMEPTH CYIIPYTOB B OTHOLIE-
HIY UMYIIECTEA C TPEThHMH JHIIAMH, OIIPeeTUTh KO
HACIEOHUKOS, OIPEAEIHTE HMYIIIECTRO, BXOALIEe B HA-
CIIEECTBEHHYIO MACCY HUKJIOTO0 U3 CYIIPYIoB.

Cornacro m. 4 ot 1118 Ipasmnmasckoro xopexca PO
(nasree — T'K P®)® coBMeCTHEIM 3aBEIIAHUEM CYIIPYIOB
[IPHM3HAETCA 3aBeHiaHKe, COBCPIISHHOE IPaKIAHAMH,
COCTOAIIEMH Mex Ay coboH B MOMEHT €ro cOBepIIIeHHA B
Opane. O0xoga onpefeieHNe IIPABOB0I IPHPOALE CAE-
kn, B.B. Tymus® onpegenseT COBMECTHOE 3aBelaHUE
CYOpyTOB Kak QHIYLUHADHYIO CHEIKY, ¢ YEM MOKEHO CO-
IMacUTECH, TOCKONBKY CYIIPYTH CTPOAT CBOM OTHOIIEHHA
Ha B3aWMHOM JOBEPHH, yBameHHH U mo0BH. Ha pose-
PHTEALHEIN XapaKTep OTHOINEHME CYIPYIroB YRA3bIBala
O.1. IInexanonal®,

B coBMecTHOM 3aBelIaHMH CYIIPYrH MOTyT 1o o6o-
IOJHOMY YCMOTPEHHIO 3aBEIIAThL COBMECTHO HAMKUTOE
HMYINECTBO, & PABHO MMYIIECTBO KaI0r0 U3 HUX JIIO-
ObIM AMIIAM, JIMOIHNTD HACIECTBA ONHOT0, HECKOJIBREX
WM BCEX HACHEIHIKOR 110 33KCHY, HE YKA3BIBAS IPHIHHE
TAKOFO JTWINEHHA, BKAIOUUTE B COBMECTHOE 3aBEIAHME
CYTIPYTOB JI0OEIC 3aBeIIaTenbHble PACTIOPSIHEHIS, BO3-
MOMKHOCTB COBEPIIEHMA KOTOPLIX IpegycMoTpena 'K PO.
B xavecTBe CTOPOHEI BLICTYIAIOT 06a CyNpyra, BHpakas
B3aEMOCOIIACOBAHHYIO BOMIIO (COIMIACHA HACAENHWKOB Ha
COBepIIeHKe 3asemannd He Tpebyerca). Taxmv o6pasoM,
B OIHOCTOPOHHEH COENKE MOMET OBITh BRIPANIEHA COMIa-
COBaHHAasA BOJIA ABYX WAH HECKOMLKYX JIHLL,

ToT (haxT, YTO COBMECTHOE 3aBeNIaHMe ABNAETCH
OFHOCTOPOHHEY CHCHKOI, BRITEHAET M M3 CYILECTBA II. 4
¢t 1118 I'K P, B KOTOpPOM YRA3AHKI PA3HOBHIHOCTH 3a-
BEIIAHUA. 3aBEIIAHNE MOKET OBITh COBEPIIEHO OJFHM
IPasHIAHKHOM, 8 TAIKE TPAAHAME, COCTOAIITHMY ME:H-
[y cofoif B MOMEHT ero coBepleHus B fpake (CoBMeCTHOE

7 Tam:me.C.11.

8 TIpampaHcrHl Roferc Poccriickoll Defepaiiii {(YacTh YeT-
BepTasn) oT 26 Hog6pa 2001 n Ne 146-D3 // CIIC «Koscym-
TauTiinocs.

8 Iympe B.B. Vkas. cou. C. 11.

10 TTnexanosa Q.M. Joxo#sl, IOMYUeHHBIE OT HCIOAB30BAHIA
JIMIHOTIO MMYLHECTBA CYNPYTOB, U X Hacneaepanue / / Ilpo-
6neMel poccHiickoro npaea : ¢6. Hayd. Tp. Hpuytck, 2008.
C. 89-95.
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JaBerianue cynpyros). OTHOCTOPOHHEH CYUMTACTCH CHETI-
Ka, J/IA COBEPIIEHKA KOTOPOH B COOTBETCTBHH C 3aK0-
HOM, HHLIMH IIDABOBBIMH AKTAMH HIIH COIIAILIEHHIEM CTO-
POH HeoBX0AMO H JOCTATOYHO BEIPAMKEHHA BOIH OTHOM
cTopoHH! (cT. 154 TK PD)'!, K cympyraM, cOBepILUIMBIINM
COBMECTHOE 3aBelllaHMe, TPHMeHAIoTCA npasuna [pam-
JaHCKoro Konexca PO o sasemarene.

Sacny:uBaeT BHEMAHNA HHTepnperaupna E.01. Ily-
THHI[EBOH, KOTOpAsA CUMTAET, YTO «COBMECTHOE 3ABEIA-
HHE B Ka4eCcTBe eHOH C/IEKM COTePIHT ABA ONHOCTO-
POHHMX BOJEHIBABICHHA (HO He AoToBOpaj!? .

B To 5e BpeMA B Hayke 060CHOBLIBACTCH HOrOBOPHAN
OpHPOJa COBMECTHOIO 3aBEIIaHHA CYIPYTOB: TakK, II0
MHEHHIO A, M. DpAeieBCKOro, OHO «ONHOCTOPOHHEH caeil-
KoH OLITh HUKAK He MOHeT, HOCKOJIBKY JUIA COBEPIIEHH. .,
HeoOXOIMMO BOIEH3bABAEHHE IBYX ALl — cynpyros. ITo
CBOEMY CYIHECTBY COBMECTHOC 3aBellaHMe IPeACTABAACT
co60F PesyNETaT COIIAIEHHS MEMAY CYIIPYTaMH...»'2, Ha
parsag O.E. BaiukoBa, <118 COBMECTHOIO 3aBeliaimusd
cynpyros alcoMoTHO pesleBalTHE Ipasmia 'K PO o go-
TOBOPE, BEAE OCHOBY. .. COCTABJIALST COMIAIIIEHHE CYIIPYTOB
(MHage yTpaunBaeTcH cOBMECTHOCTE M TAKOE 3aBEHIAHKE
CTAHOBHTCH HOKYMEHTOM, CONEDMKAIAM CAMOCTOATENb-
HEIE APYT OT JPYTa BONCUIBABICHHA CYIIPYTOB)...» %,

WssecrHerit quBpancT I1.B. KpalleHHHHUKOB CYH-
TAET, 4TO «KBATHQHUIMPYIONFM IPH3HAKOM TAKOTO (CO-
BMECTHOTO) 3ABEINAHIA ABNACTCH BCTPEUHBIA XAPAKTED
3aBEMATENRHBIX PAcHOpAMeHUH HacnegogaTene,
YKa3aHWe B KAYECTBE HACTEIHIHKOB He TONBKO HACTEHO0-
Jaresiel, COBEPIIHBINUX 3aBeIN@HUE, HO ¥ TPETHIXK JHIL,
33BHCHMOCTE 3aBEINATEIRHEIX PAcIOpAKEHUE HACeRo-
JIATeN MesIy coBopi'S,

ObobmeHne MPPOBOH TPAKTHRM II0Ka3aa0, YTo B
TepMmanmn, PoccHII 11 IpYTHX C1palax JOCTATOYHO YACTO
BCTpevaeTcH TaK HaspIBacMoe HePeKpeCcTHOE 3aBEllaHNE
CYIPYTOB, MIPH KOTOPOM A0JIA YMEPIIETo CyIPyTa MOMHO-
CTBIO IIEPEXOMUT KO BTOPOMY CYIIPYTY, ePEKMBIIEMY
sasemaTend. To ecTb cynpyTH oopMIAIOT (BA CAMO-
CTOATENLHBIX BONEMIBABICHHA — 3aBeIIAaHNuA, He CBA-
33HHBIE MEsAY coboll, HO CBA3aHHLIe BHyTPEeHEeH Horo-
BOPEHHOCTEIO MEXAY cylpyraMu. IIpu aToM Hacne HHKKE
YMEPILUIETO CYIIPYTa, He BXOTANIIE B KPYT HACJIEHUKOB 110
3aKOHY BTOPOTO CYTPYTa, YTPAUYMBAIOT HPABO IOy IeHIA
Kaxoi mubo JonH, kpome ofg3arentHoi goaun. Obasa-
TenbHAA JoJIA IPUYHTAETCH HeCOREPIICHHOIETHIM HTH
HETPYROCTIIOCOOHEIM AETAM HaCleHONATENA, €ro HeTpy-

J0CTIOCOOHBIM POMTENAM, & TAKKE HETPYAOCHOCOGHEIM
Y Thampascruit Kogeke Poccuiickoft Menepalini (4acTth mep-
Baf) oT 30 Hoabpsa 1994 n. Ne 51-03 (pen. ot 05.05.2014.
Ne 99-D3}) // C3 PD. 1994, Ne 3. C. 3301,

ITyruuanera E.T1. PacnopsureHHa Ha oaydail cMepTH 1o 3a-
KOHOAATENLCTBY Poceriickoil Peneparmm 1 (DereparusHoOIT

Pecrny6inau [epMatusn : yaeBuoe nocofue. M. : CtatyT, 20186,
C. 122,

Oprenesckuii A M. O HOBEIX HHCTHTYTAX HACIEACTBEHHOTO
npaga // CIIC «Koucynwranmrllmocs, 2018.

Bauaros O.E. O coBMeCcTHOM 3aBeIaHMH CYIIPYTOB B POC-
CHIICKOM HACAEHCTBEHHOM Npase; 6biTh MWK He SuITh? //
HacneacTeeHHoe mpaso. 2015, Ne 3. C. 4.

Kpamenunnunros [1.B. Hacheacrsensoe npaso. M. : CraryT,
2019.C. 114.

MEAMBEHIAM HacneaofaTend. O ToM, KTO OTHOCHTCH K
HIKOMBEHIAM HachkefoaTes, oApoiHe paccMaTpHBa-
1 ¥.B. dunaropa u 0.4. Iaexanosal's,

TIpH NepexpecTHOM 3aBEHIAHMI HATTIAHO MPOARIAeT
Cfl JOBEPUTENLHEDA XapaKkTep CyNPYHeCKHX OTHOLICHMH,
HE/TBI0 KOTOPOTO ABIIAETCA 3aIIITa HMYIIECTRA OT HeloGpo-
COBECTHBIX HACIEIHITIOB, OTHOCALIHKCA K IEPBOH ouepeH.
Hepoeroitsbie i HeoGpOCOBECTHBIE HACIEAHIKH (0 KpH-
TEpHAX J00pOCCBECTHOCTH YIIOMMHANOCE!?) He HacHeyIoT
HH II0 32KOHY, HH TI0 38BEIAHMIO TG0 MCFYT OBITh OTCTpA-
HeHbI [0 3aARIEHHIO 0T HaceaoBaimd, [leperpecTHoe 3aBe-
IRHHE TTO3BOMIAT M30eaTh CyAeOHBIX M3/IEDIHER, COKPATHT
BpeMA H YMEHbBILIHT HePBHEIE NIePEKHBAHUNA TTPU3HAHMA
B Cy7IefHOM TIOpPANKE HACHEIHIKA HEROCTOMHBM H1b0 ero
OTCTpAaHEHHA 0T IIPUHATHA HacleAcTsa {cT 1117 TK P®).

ITpy TIepeKpeCcTHOM 3aBEHIAHUI BOJH CYIPYTOB HE-
KaK HC B3aVMOCBI3aHHl I HE MOTYT 3aBHCETE APYT OT
Ipyra. Kaxmpni 13 cynpyroB 6e3 comacHa BTOPOro MOMeT
ZJefCTBOBATL 10 CBOEMY YCMOTPEHHIO CaMOCTOATENLHO,
MOKET H3MEHHTE I OTMEHNTE 3aBeniaure, Tarum ofpa-
30M, IEPEKPECTHOE 3aBEIAHME — 3T0 He CBA3aHHEKIE MEYK-
Iy coboil, HesaBHCHMEIE BOJIM HACHENOAATENEH CyIpyroB.

ConMecTHOE 3aBeliaHKe ABIACTCH EQUHEIM JOKY-
MEHTOM, OTIHYAKIIHMCH 0T HEPEKPECTHOTO cilocofa co-
CTaB/ICHMA 3aBelllaHNd.

CoBMeCTHOE 3aBeHIAHHE CYIIPYTOB — 3TO BOJIEMSb-
SIBNEHUE ABYX JHI], KOTOPBIE COCTOAT B 0HITMAIEHO 3a-
pETHCTpHpoBadHOM fpare, OTHOCHTEIEHO PACTIOPSIKEHIA
cBoel cOOCTBEHHOCTBRIO IIOCNIE X CMEPTH B I0JIB3Y KOH-
KpPeTHOro L. To ecTh Pedb MAET He 0 JITIHOM JKeTaHiK
IPKIAHNHA, & O KOJLICKTHBHOM, CBA3AHHOM C I0pDHIYe-
CKOM IIpHpPoAoit o6Iero CoBMECTHO HAXKMTOTO MMYTIIECTRA.

Yeil0BHAMH COCTABICHHA COBMECTHOTO 3aBEIAHLS
ABIAIOTCH:

1. Hasmyue oduumansHore 6paka — HH COEKHTETb-
CTBO, HH (parkTHUecKHe Opadible OTHOIICHUA [«DaKTH-
gecKHM GpaKoM MOKeT GEITh HA3BAHO COMUTENBCTBO
MYHCUHHDI M JKEHIIHHD CO BCEMH MPH3HAKaMH CceMeHHBIX
OTHOLIeHIH (COBMECTHOE XO35ICTBO, BOCHUTAHKE IeTeH,
OTHOLIECHHME JIPYT K ADYTY KaK K MYY H JKEHE, BOCIIPHS-
THE HX TPETHPHMH JUIIAMH B KA9ECTBE TAKOBLIX), HO Oes
OPHAMYECKOA DETHCTPALMHA 2THX OTHOLIEHIT %), HIL pe-
JIUTHOSHEL Opak (6pak, saKmoyaeMblil B LIEPKBH), Hif Ha-
Jnryre 06X Aetel, HA BIAJEHHE COBMECTHO IIpHobpe-
TEHHREIM HMYIIECTROM, TeM Gojiee QUKTHBHEIE OTHOIIE-
HUS, He 03BONEIOT 0QOPMUATE COBMECTHOE 3aBEIIAMIE,
Ilpu preTHBHOM Opake €CTh PHCK NPH3HAHUA 3aBeEIla-
HHs He[leHCTBUTENbHEIM M IIPMMeHEHHS TI0CHS CTBUA
HEJEHCTRUTENRHOCTH CIET0K !,

16 [inexanosa O.H1., Gunatopa Y. B. FXAHBCHCTBO KAK IODUITH-
geckuit HaxT pU Hace OB HIM X0 3aK0HY / / HaciencrseH-
Hoe Hpaso. 2018. Ne 1. C. 21.

17 Hposposa T.K). oGpOCOBECTHOCTE B POCCHIACKOM IPasIAH-
cioM apane. Mpryrex : Hag-so BIYOIL, 2006. C. 118.

18 Yurpuna E.B. O npob6ieMax NpaBoBOro peryIHpOBAHUA
thaxTHecKx GpavYHBIX OTHOIIEHMH / / 3BecTHA MpRyTCKOH
rocyfapcTBeHHOH skoHOMHYecKkoH akagemun. 2015. T. 25.
NeG.C.1108-1114.

19 O630p cynebuol npanrtury Bepxosroro Cyna Poceniickoit
Gepepanpn Ne 2 (2018) (yrs. Ipeanmiymom BepxXoBHOTO
Cyna P® 04.07.2018) ; Onpeaenenne CyaeGHoil Konnersn
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HAGNENOEARN ERTOFSNRC HIVEN RS ABEUIAH W)

2. OdopMnesre COBMECTHOTC 3aBEIIAHMA HE [0~
IMYCKAeTCA Kak A0 PETHCTPALMH 6paKa, Tak M MOCIe ero
PACTOPKEHHA. B oTmrare oT SpadHOro AOroBopa, KOTo-
PEIH MOMeT OBITE COCTABIEH M A0 SaKIIUYeHHs Gpaka,
TIpHOBPETAs IPHAMYECKYIO CHITY TONBKO IIOCTE €10 Odu-
1HANTBHOM PETMCTPALHH.,

3. Hamaame nonwoii feecocofuoctu. IlpH cocras-
JeHHH 3aBelannd ofa cynpyra JO/KHB MOHMMATh
3HaYEHHE CBOMX JeifcTeuif 1 GRITE B IONHOH Mepe gee-
CoCOBHEIMH, OTDAHHIEHHE B JeeCloCOBHOCTH MIn
NpU3HAHKE IPaRkJaHIHA HeACeCHoCo0HEM OyIeT cappe-
TENLECTBOBATEH O HAPYINEHHH BOIEBOTO IIPHM3HAKA CIEKH,
0 HENPABHILHO CQOPMUPORAHHOH BOMH. HTO Taxie ceu-
JETEALCTBYET O HEACHCTBHTEILbHOCTH CHEMKEEC,

4. ITo mopsinky oQopMIEHMA COBMECTHEIX 3aBEIa-
HIIL: COBMECTHEIE 3aBEILAHM CYIIPYToB HE MOTYT GHITh
3aKpHITEIMH (11 5 e 1126 TK P®), a Tamxe He MOTYT
OBITh 32KJIIOUEHE! B Ipe3BhYaiilbix 06CTOATENBCTRAX
(m. 4 cr. 1129 TK Pd). Hecobimoaeune 5THX TpeSoBarmii
BJIEYET HHYTOXHOCTE YEA3AHHBIX 3aBelnanmii. Kpome
TOrO, COBMECTHEIE 3aBCHIAHHSA CYHPYTOB MOTYT GLITE
YAOCTOBEPEHEI TOJIBKO HOoTapuycom. Ipasuna cr . 1127
T'K PP 0 3aBemasmifax, IPUPABHUBAEMBIX K HOTAPHAILHO
VACCTOBEPEHHEIM, HE MOTYT OBITH DACIIPOCTPAHEHEI Ha
COBMECTHLIE 3aBeIIAHMA CYIPYTOB.

YerosuMA COBMECTHOTO 3aBEIaHMH CYIPYTOB Jeii-
CTBYIOT B YaCTH, He MPOTHBOPeYalleH npasmiaMm ob
ofasaTeLHOH fjoe B HacnefcTse (B ToM ucne 0f 065-
3aTenkHOH JoJIe B HACHEACTEE, LIPDABO HA KOTOPYIO MO~
ABMNOCH MOCIE COCTABIEHHA COBMECTHOIO 3aBEIIAHHSA
CYTIPYTOB), a TAKMEe 0 3aHpeTe HACTEAOBAHIA HEROCTOM-
HEBEIMI HAC/IEAHHKAMI.

ITocKoNbKY BORCHIBABICHKE COBEPIICHO ABYMA CY-
MPYFaMU, Ha BHeCEHHE JIoOhX H3MeHeHHI B 3aBeiaHe,
Kax M Ha €70 PaCcTOpEHHE, TPpebyeTCH COMIACHE CYTIPYTa.
IIpH OTCYTCTBHMH COIACHA BHOCHTh M3MEHEHHA HEOITY-
CTHMO. BHecenye H3MEHEHHH B COBMECTHOE 3aBELIAHHE
JOTIYCKAET CH TIPH COBMECTHOM (KOJLTEKTHBHOM) COIIACHI
CYHpPYTOB. Taxue JeHCTBUA AOIYCKAIOTCA B MEPHOT SKH3-
HH 000HX CYIIPYTOB.

Tem He MeHee 3aKOHOZATENb [IO3BOAAET B N060e
BpEMSA OJTHOMY U3 CYNpPYTOR, B TOM YHCIE IIOCTE CMEPTH
JPYroro CyIpyTa, COBEPINATS IOCISYIOLIEE 3ABENIAHIE,
a Tamile OTMEHATE COBMECTHOE 3aBEIIAHHE CYAPYTOB.
[Tpaso Ha OAHOCTOPOHHMN HEMOTHBHPOBAHHEIN OTKAS
MNPEAYCMOTPEHO 3AK0HOM. B faHHOM Cyyae pedb HAET O
CEKYHAAPHOM HpaBe (IPaBOMOYME), KOTOPOMY HE COOT-
BETCTBYET 4bA-IH60 0023aHHOCTE .

1o rpaxiaHCKUM gesiadM BepxosHoro Cyna PO ot 14 vosaGpsa
2017 & Ne 5-KI'17-175 // ClIC «KoncymeranutlLmrocs,

Omnpepenerne CyneGHOM KOAREIHN U0 TPANARKCKHM Ac-
naM Bepxosgore Cyna PP or 30 aupaps 2018 r Ne 24-
KI'17-22 // CIIC «KoxcyawsranTlImocs.

Araproa M. M. O63aTeJBCTBO 10 COBETCKOMY FPAKAAHCHKOMY
mpasy. M. : I0puspat HKIC CCCP, 1940. C. 67 ; Modde 0.C.
PasBuTHE IEBIUTHCTIHYECKOM MBI B CCCP / / Tpampaatckoe
npaso. M3tpauuete Tpyae! (Kraccura poccHickol IMBIILI-
oTuEu) : B2 1, M. : Cratyt 2009, 4. 1. C. 293 ; Aneitceer C.C,
OFHOCTOPOHHIE CASNKH B MEXAHI3ME IPARIAHCKO-TIPABOBO-
TO PETYANPOBAHKA / / AHTONOTHA YPANECKGH IIMBIITHCTHIH.
1925-1989. M. : Cratyt, 2001. C. 84-66 ; Barymuna IA.
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Od4eBHAHO, YTO TEM CaMBIM POCCHICKME 3aKOHO-
JIaTeTh COXpanaeT Npano Ha HEMOTHBUPOBaHHYIO (Bes-
VCIAOBHYIC} OTMEHY COBMECTHOTO 33BeIaMMA OJHHM H3
cynpyros B moboe spemMd (1. 4 cT. 1118 TH Pd}, «aabrsas
O BO3MOMKHOCTH aHHYIMPOBAHUS CHIEI COBMECTHOTO 3a-
BEIaHlA 110 00IIeMy BOEHIBABIECHHIC CYNIPYToB. Tax,
NPOCIEHMBACTCH CXOACTBO ¢ AOPANKOM OTMEHEI JOBe-
PEeHHOCTH, BHIJAHHOM HECKOIBKKEMH JIANAMYE COBMECTHO
(. 6 er. 185 TK P®, nogn. 2 m. 1 et 188 I'K PD); xar
yraseibaeT B.M. TbHrano, <MHTEpECE! IPEACTABNAEMBIX
COBNAJAIOT, BOJIH COTAACOBAMEI, IEHCTBHH, KOTOpLIC
FOMHEH COBEPINHTh YPEeNCTABHTENb, 0JHOPOAHEL. . .»,
CKAIKABL] M3 CYyOBEKTOB. .. BBIPAKACT CBOIO BOJIO» (v, . HET
KOJUIEKTHBHOTO IPEJCTABIAEMOrOr, HO €CTh «KO/EKTHR
TIPE/ICTABNAEMBIXA2).

[Tpu oTMeHe MM HAMEHEHHH 3aBEIIAHHA HOTAPHYC
06A3aH YBEOMHTE BTOPOTC CYIIPYTA B HOPAJIKE, IPEIYCMO-
TPEHHOM 3aKOHOIATENECTBOM O HOTAPHATE ¥ HOTAPHAE-
HOI JIeATeNbHOCTH, H HATIPABKTE YESIOMIEHHE 0 (axre
COBEPIICHHA TAKHUX NOCASIYIONHK 3aBellfaHui 1K 06
OTMEHE COEMECTHOIC 3aBEINAHHA CYIIPyroB. BesycloBHo,
YTO IIPH OTMEHE M0G0 M3MEHECHUE BOIM HA PACIIOPIIKEHHE
UMYIIECTBOM IIOC/Ie CMEPTH IIpasa Ao6POCOBECTHO I10-
JaraBHIErocH cyupyra GyayT He 3alIIeHE, TIOCKOIBKY
B ActicTBytomeM K PP umeercs ofuimil NPMHITAN CHIBL
TIOC/IEAYIOWIETC 3aBEIIAHNA [IEPE], PAHEE COCTABICHHEBIM,
FHonaraem, 910 ciefyeT BONOIATE [parkzaHckidt KojieKe
Pd B cr 1118 K PD 0 cOOTHOMICHHN MITHBYYAALHOTO

. 34BEIHAHMA H COBMECTHOIC 3aBCIaHis CYNIRYTOB, IIpea-

YCMOTPEB IIPHOPHUTET COBMECTHOIC 3aBEHIAHIH CYIIPYTOR
TIEPE)l HHAHBHIYUTbHRIM, TAKKE COMMAAPHEL ¢ MHEHHEM
10.C. TTopapoBa 0 HEODXOAUMOCTH ‘B KOPPEKTHPOBKE JIe-
TANILHOIO IOXOA B HAIPABACHIH CY?REHIH BOSMOMHOCTEH
TIEPECMOTPA YCIOBHE COBMECTHOIC 3aBEIIAHMA,

Oreyrersde cyie0HOR OpakTURE 1 HEJOCTATOMHOCTh
HapaGoToK HOTAPHYCOB HE IIO3BOJAINT CACHATh OMHO-
3HAYHEBIE BRIBOABI O IIEPCIEKTHBAX PA3BUTHH HHCTHTYTA
COBMECTHOTO 3aBeIalid cyipyros. Ho MoxHo, Gesycnos-
HO, TOBOPHTE 0 IMHAMMYHOM PA3RHUTHE ['PAsKIAHCKOTO 3a-
KOHOJATENLCTBA C YIeTOM CIENEHpHEN MEPOBOTO OIILITA.

CobMecTHOE 3aBEINAHKE CYTIPYTOB YEPAYMRAST CHIY
B CIydae pacTopMeHHA Opaka HIM IIpHSHaHuA Gpaxa
HeZeHCTBHTEIBHEIM KaK 0, TAK U ITOCIIE CMEPTH OHOTO0
M3 cynpyTos. IlpH pacropmeHun Gpaka MK IPH3HAHNE
fpara HeOeHCTBUTEILHEIM IIPEKPAIIAETCH COBMECTHEIH
PEXRUM TTONBIORAHMA HMyIiecTBoM. COOTBETCTBEHHO,
HEBO3MOKHO MOBOPHTE 0 DACIIODSIKEHFH COBMECTHO Ha-
FHITHIM EMYILIIECTBOM.

O ceryHAApHEIX IIPaBax B HAYKE TpaskjaHcKoro npasa Poe-
cuu // PyBpaMeHTaNbHBIE HCIeAoBaHMA. 2008, No 11,
C. 60-61.

2 TpampaHcKkHH Kogeke Poccuiickoit Gepepauun, Caemkm.
Pemenuna cobpanmit. [IpeacTaBUTEABCTRBO B JOBEPEHHOCTD.
Cpoxn. Hekobas AaBHOCTE. [locTareitnpiii xoMMeHTapHH K
miasaM 9-12 / rox pex. I1.B. Kpamenwurmxopa. M. : Craryt,
2013.C. 194.

#  Baron PO «OcHoBE 3aKOHOJaTENbeTRA PoccHiickol Depepa-
man o HoTapuares (yrs. BC Pd 11.02.1993 Ne 4462-1) (peg.
0T 27.12.2019) (c wam. i FomL., BeTyIL B criry ¢ 01.01.2020) //
Benomocta CHI 11 BC PO. 1983, Ne 10. Ct. 357.

2 Tlerapes K).C. ¥kas. cou. C. 34,




B ciryyae HECOOTBETCTEHSA BOJNEHIBABNCHUA OFHOTO
M3 cynpyToB TpeGoBaHUAM 3aKOHA (Tak, MOMIO OBEITh
MOJy4EHO I10]] AaBeHHeM, OBUIO IIPUTBOPHEIM H M0
HHLIE IIETH ¥ T.II.) 3aBEIaH#e MOMeT OBITE OCIIOPEHO.
B cnyyae NpHIHAHHA BOJICHIBABICHHA OIHOTO K3 CY-
IIPYTOB [IpH COBEPIIEHWH HMH COBMECTHOFO 3aBEINaHHA
HE COOTBETCTBYIOINHM TpeOoBaHMAM 3aK0HA B HODAAKE,
npegycMoTpeHHOM a63. 3 1. 2 et 1131 T'K PO, & TakoMy
SaBEIHAHNIO HOIEKAT IPUMEHEHHI0 HOPME! 06 0CIIOpH-
MBIX WA HHUTOHHBIX CHEJKAX B 3aBHCHMOCTH OT OCHO-
BaHHH HEAEHCTBUTENLHOCTH BONEHIBABICHUS OJHOIO
u3 cynpyros. CoBMecTHOE 3aBeHIAHIE CYIPYTOB MOMET
OBITE OCHOPEHD 10 MCKY I000T0 M3 CYTIPYTOR IIPH MX MKH3-
Hu. Ilocsie cMEPTH OFHOI0 M3 CYIIPYTOB, a4 TAKMKE TI0CTe
CMEPTH TEPEHMUBILIETO CYTIPYTa COBMECTHOE 3aBelllaHue
CYIIPYTOB MOMET OBITH OCIIOPEHO MO HCKY JMIA, Ipasa
WY 3aKOHHEIE HHTEPEChl KOTOPOT0 HADYILIEHB! 3THM 3a-
BelaHHeM.

Taxme COBMECTHOE 3aBelllaHMe NIPEKPAINAeT CHIY,
Korga oba cynpyra peImaloT OTMEHHTL COBMECTHOE 3aBE-
Imasye. B TaxoM cydae COBMECTHAA BOJH JIMIT €fHHOHA-
ripaBieHa.

CoeMecTHOe 3apellaHMe (Tax e, Kak H ofprunoe
3aBEIIAHIE) He HMeeT IPHOPUTETA Haj IpaBHiAaMH 06

JInreparypa

ABITEAGIIED

obg3aTeNbHOM JoJe B HACHEACTBE, a TAHIKE O 3alIpeTe
HACAE0BAHUSA HEJOCTOMHEIMH HacHeNHUKAMHU. «[1o-
BHIHMOMY, €C/I¥ B COBMECTHOM 3aBEINaHHU 3aBeINaHo
HE BCe HMYILECTBO CYTIPYTOB (COBMECTHOE H HHAMBHAY-
ANLHOoE KaMKI0T0 M3 HHX), TO OCTABIIeeCH HE3aBeHIaHHOe
HMYIIECTBO JO/RKHO HACTEIOBATLCA [0 3aKOHY»,

TaxuM 06paz0M, COBMECTHOE 34BEINAHME HBJIAETCS
OJHOCTOPOHHEH, enuHol, drayHapHoil, B3aHMocorIa-
COBaHHOH CAEIKOI, 3aKmOYeHHOMN MTHIAME, COCTOATITIMMI
B O(MIIMANLHO 3aperHCTPHPOBAaHHOM 6pake, 1o Co-
BMECTHOMY PACTIOPIKEHHIO HMYIECTBOM, COAEDRAIICH
[IBA OTHOCTOPOHHIX BOJIEHI bHBACHN,

Posk COBMECTHOrO 3aBeINaHHA 3aKJIYAETCH B
3alMTE HMYIIECTBEHHEIX HHTEDECOB HePeKUBIIETO
CyTIpYTa, COXPaHAd IPABO JKHUThL B IPMBRIYHBIX YCIOBH-
fiX, 4 TAKME COBMECTHO ONpPeleNHTh HACIEHUKOB,
M3MEHASA M Onpefenns ux fonte. CooTBETCTBEHHO, II0-
3BOJIZET 3ANMTHTL HHTEPEeCH! KaK [IePeXKHBIIEro cy-
TIPYTa, TAK H HHTEPECH JHI, HacAeAyIOIlMX 5T0 HMY-
HIECTEO.
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