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B cmamwe daemcsi kommeHmapuii nocmaHosne-
Hust I[Inenyma BepxosHozo Cyda Poccuiickoii @ede-
pauuu no denam o HacredosaHuu om 29 mas 2012 e.
Nb 9. Asmop aHanu3upyem nonoxceHust 0 HacKedosa-
HUU UHMEeANeKMYalbHbLX NPAs, paccmompeHuu 3a-
AI8NIeHULL O COBEPUIEHHBIX HOMAPUAILHBIX JeticmBusx
uni 06 omkase 8 Ux cosepuleHU, a mardice Hedocmams-
KU HOB020 0PULUANBHO20 MOJIKOBAHUS 2PAHCOAHCKO20
3aKoHO0aMeNbLCMBA.

KnioueBnle cjoBa: HACIeJICTBEHHOE IIPaBo,
HacJIe/JoOBaHUE, HACJIEeJJ0OBAaHUE UHTEJUIEKTYaJIbHBIX
paB, HOTapHuaJIbHOE JleﬁCTBHe. TOJIKOBaAHHE.

The article gives a review of ruling of the Plenum
of the Supreme Court of the Russian Federation for the
inheritance from may 29, 2012, No. 9. The author ana-
lyzes the provisions on inheritance of intellectual rights,
considering applications for notarial acts or refusal
thereof, as well as the shortcomings of the new official
interpretation of civil law.
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X. HacnepoBaHue
HHTEJUJIEKTYaJIbHbBIX IIpaB

65. B cooTBeTcTBHU Cco cT. 1226, 1227 I'pamaan-
CKoro Kojekca Poccuiickoit @enepanuu (gaiee —
'K P®), Ha pe3ynsTaThbl HHTEJLUIEKTYAIbLHON J1eATellb-
HOCTU Y IPUPABHEHHBIE K HUM CPE/ICTBA MHIUBU/IY-
anu3anuy (pesyiabTaThl MHTE/UIEKTYIbHOU JeATellb-
HOCTH U CPEJCTBA MHAMBUIYAIA3AIMN) IPU3HAIOTCA
WHTEJUIEKTyalbHble IIpaBa, KOTOPbI€ BKIOYAIOT
HCKJIIOYUTEIBHOE NPaBo, a B CIy4yasax, NPelyCMOTPEH-
HbIX 'K PO, Takxe IMYHBbIE HEMMYIIECTBEHHBIE [IpaBa
Y MHBIE TIpaBa (IpaBo CJI€J0BAHUA, IPABO JOCTYIIA U
Apyrue)'.

' Tlogpo6Ho cM.: Biimakos O.E. O HaciencTse U HACIeIUHA
aBTOpOB / / BrojieTreHb HOTapUaJIBHOU TpakTUkU. 2009.
Ne 4. C. 2-3; BaBuiuH E.B., Jennoa H.C. Ilopagok
HacJIe0BaHUsA aBTOPCKuX npas // BectHuk CapaTos-
CKOH rocy1apCTBEHHOHU IopuauyecKoi akageMuun. 2010.
Ne 4 (74). C. 134-136: I'epacuH 10.B. HacinegoBaHue uc-
KJIIOYUTEIbHBIX ITpas // [IpaBo HHTEIEKTyaIbHOM CO6-
ctBeHHOCTH. 2014. Ne 3. C. 35-38; UBanosa H.B. 3aiura
IpaB HHTEJUIEKTYATbHOM COOCTBEHHOCTH B HOTAaPHUAIBHOM
npaktuke // Horapuyc. 2015. Ne 6. C. 8-10; MBaHo-
Ba C.B. HacnegoBaHne HCKIIOYHTEILHOIO IIpaBa Ha He-
onyOJIMKOBaHHOE JIMTepaTypHoe NpousseaeHue / / [IpaBo
HHTeJUIEKTYaIbHOM co6cTBeHHOCTU. 2013. Ne 4. C. 11-13;
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HHTe/ieKkTyanbHble IIpaBa HE 3aBUCAT OT IpaBa
cOOCTBEHHOCTH Ha MaTepUaIbHbIN HOCUTENb (Bellb),
B KOTOPOM BBIPa:K€HbI COOTBETCTBYIOIIUE PE3YIBTaT
MHTEJUIEKTYJIbHOU A€ATEIbHOCTU WIA CPEJICTBO UH-
JUBUYUTU3aLHHU.

ITo obiieMy mpaBUIly Iepexof ITpaBa COGCTBEHHOCTH
Ha Belllb HE BJIEYET I1ePexo/ WX IPEJOCTABIEHNE UH-
TEJLIEKTYILHBIX [IPAB Ha PE3YJILTaT UHTEJUIEKTYUIbHOU
JIEATEIBHOCTH MJIM HA CPECTBO MHAUBUyaIM3al1H,
BBbIPaXKEHHBIE B 9TOU Bemy. VckmoyeHue cocraBisaeT
ClIy4aii, Korja J0roBOPOM IIPEYCMOTPEHO, YTO IPU OT-
YYKICHUY OPUTHHAJIA [IPOM3BE/IEHUA €ro COOCTBEHHU-
KOM, 00/Ia/Ial0IIMM HCKIIOUYUTEILHBIM IIPAaBOM Ha Ipo-
W3BEJ/IEHYE, HO HE ABJIAIOIIMMCS aBTOPOM IIPOM3BE/IEHNH,
HCKIIOYUTE/IbHOE IIPAaBO HA MIPOM3BE/IEHUE IIEPEXOUT K
IMPHUOOPETATEIO0 OPUTMHAA 3TOTO [IPOU3BEACHUA.

Mcrmo4yruTeIbHOE IPpABO 3aKJI04YaeTCA B BO3-
MOKHOCTH aBTOpa WM MHOro IpaBoob/aiaTensd uc-

Kyposa H.H., Mapynesu4 A.C. Borrpocs! Hacie/1oBaHUA
MHTEJUIEKTYa/IbHbIX TpaB // ITpaBo MHTE/UIEKTYaILHOM
cobcTBeHHOCTH. 2014, Nv 4. C. 31-34; MakapeHko A. 1.
Oco0eHHOCTH HaACIEI0BAHHA UCKIIOYUTEIBHOTO IMpaBa
Ha npousseneHue // HaciaepcrBenHoe npaso. 2013.
Ne 4. C.39-41; XoapipeBa E.A. OxpaHa u ocymiecTBIeHHE
JIMYHBIX HEUMYIIIECTBEHHBIX [IPaB aBTOPa NPOU3BeICHUA
HayKH, JJUTEPATYPhl, HCKYCCTBa I10cje ero cMeptH / / Ha-
ciaencTBeHHoe npaso. 2012, Ne 2. C. 37-42.

HacneacTBeHHoe npaBo



EOPMAMM GO WARHAGITERN

I0JIb30BaTh IIPOU3BECHUE B JII000M popMe U JI0ObIM
He IIPOTUBOPEYaIM 3aK0oHY crioco6oMm. [To cMbIcy
nosokeHuu 1. 5 ct. 1229 I'K P® B cocTaB UCKIIOYH-
TEJBLHOIO IpaBa BXOAUT U IIPABO Ha BO3HArpaMKAeHUE.
ITo obmemMy npaBUITy, UCKIIOYUTEIBHOE ITPABO HOCUT
MMYILIECTBEHHBIN XapaKTep U HaclieJyeTcd B o0IeM
nopsajke. B ciayyaax, Korja UMyIIecTBO HacleAoAa-
TeJIA ABIAETCA BBIMOPOYHbBIM, BXOJAIIEE B COCTAB Ha-
CJIE[ICTBA UCKJIIOYUTEIbHOE ITPABO Ha IIPOU3Be/IeHUe
IpeKpalaeTca U MPOU3BE/ICHUE MEPEXOIUT B 0obIIIe-
CTBEHHOE JJOCTOSHHUE.

B mocranoBiaenun Ilnenyma BepxoBHoro Cyza
Poccuiickot @enepanum ot 29 masa 2012 . Ne 9
«O cyz1e6HOM IMpaKTHKe 10 IeJIaM 0 HaCJIeIOBaHUM (J1a-
snee — IlocTaHOBJIEHUE) PA3bACHAITCA OT/AEIbHbIE
0c06EHHOCTH HACJIeJOBAHUA HEKOTOPBIX UCKIIIO-
YHUTEJNbHBIX NIpaB. Tak, NpPUHA/JIeKaBIIee UHAUBU-
JlyaJbHOMY MpeAIPUHUMATENIO UCKIIOYUTEIbHOE
IIpaBO HA TOBAapHBIA 3HAK M 3HAK 06CIykuBaHu (1. 1
cT. 1484 'K P®), yHacie0BaHHOE TpaxkJaHUHOM,
He 3apEerMCcTPUPOBAHHBIM B KaueCTBE UHIUBUIYAIb-
HOTO NPEAIPUHUMATENA, JOIAKHO OBITh OTIYHACHO UM
B Te4YEHHE IroJia co THA OTKPBITHSA HAC/IeICTBA.

[Tpunaiexasiee UHAUBHUAYAJILHOMY IIPEAIIPU-
HHMAaTeJ0 MCKIIYUTEIbHOE IIPAaBO HA HAUMEHO-
BaHUE MecTa IIPOUCXOMAEHUA ToBapa (m. 1 ct. 1519
'K P®), Ha koMmmepUeckoe 0003HaYEeHUE B KQ4ECTBE
cpeAcTBa MHAUMBHUyAIU3aI[UU IPUHA/IEKAIIETO
npaBoobiajarenio npeanpuaTud (. 1 u 4 ct. 1539
'K P®) nepexoauT Mo HACIEACTBY TOIBKO B CIIyYasx,
€CJIA HaCJIEJHUKOM fIBIAETCSA IOPUIAYECKOE JIALO MIIA
UHAWBUY AJIbHBINA NIPeIIPUHUMATEND.

Kpome Toro, cieayer yauThIBaTh, YTO UCKIIOYHU-
TeJIbHBbIE IIpaBa Ha pe3ylbTaThl MHTEIJIEKTYaIbHON
JIeATEIbHOCTU U CPeACTBa MHUBU/IyaIu3alluu 1epe-
XO/IAT K HACJIE/ITHUKAM B IIpe/ielaXx OCTaBIIeHCH 9acTh
CpOKa UX JEeHCTBUA, NPOAOTKUTEIBHOCTh KOTOPOTO
ycraHasiauBaeTca K PO.

BepxoBusbiii Cyn Poccuiickonn ®@enepanuu (ma-
Jee — BC P®) ykasasl, 4TO BKIIOYEHUE UCKITIOUUTENb-
HOTO TMpaBa Ha pe3yIbTaT UHTEJUIEKTYaJbHOH Jed-
TEJIBbHOCTH, CO3/JaHHBIN TBOPYECKHUM TPYIOM HaCJIeI0-
JaTess, B COCTAB HacjeACcTBa He TpeOyeT NoATBepK-
JIeHUA KaKUMH-IA60 JOKYMEHTaMU, 3a UCKII0YeHHEM
HEKOTOPBIX clIy4aeB. BmecTe ¢ TeEM MOATBEpPHACHNUE
MCKJIIOUUTEIBLHOTO ITpaBa TpebyeTes B CUTyalluu, KO-
Jla TAaKO€ IIpaBO NPU3HAETCA U OXPaHAETCA TocyAap-
CTBOM, @ p€3YJIbTaT HHTE/UIEKTYaIbHOU AeATEIbHOCTA
TpebyeT rocyjapcTBeHHON PerucTpaly.

Taxo¥ moaxos o6bACHAETCA TEM, YTO TOoCyAap-
CTBEHHasl PerUcTpanusa pe3ylabTaTa UHTEIEeKTY-
aJbHOM /1eATeJIbHOCTU B pAJe clydyaeB ABJIAETCH
OCHOBAHMEM JIJI1 BOBHUKHOBEHUA HUCKIIOUYNTEIbHBIX
paB Ha 3TU 00beKThl. O0sA3aTeIbHASA PErUCTPALUA
IpeZlycMOTPeHa B OTHOILIEHUU HM300peTeHu, noes-
HBIX MOJIeJIeH, IIPOMBIIIUIEHHBIX 06pasIoB (cT. 1393
'K P®), ceneKuoHHBIX JocTHKeHUH (CcT. 1414 TK PO),
TOBapHBIX 3HAKOB U 3HAKOB obciy:xuBaHud (cT. 1307,
1494 TK P®), HauMeHOBaHUA MECT IIPOUCXOHKICHUA
ToBapoB (cT. 1518, 1522-1534 'K P®). Kpome Toro,
I10 JKeJJAaHMIO aBTOopa WX IpaBoobajaTessa rocyaap-
CTBEHHAA PETrdCTpaLMd OCYIIECTBIAETCA B OTHOIIIE-
HUHU IIporpaMm aiada OBM, 6a3 AaHHBIX ¥ TOIIOJOTHHA
HUHTETpaIbHbIX MHKPOCXEM.

3 ¢ 2016

GIBEHHONLORITPABA

B ciy4ae, korjga rocyilapCTBEHHAsA pPEeTUCTPALUA
He ABJIAETCA 0643aTeIbHOM, (PaKT NMPUHAJIEKHOCTH
HUCKJIIOUUTEIHLHOTO IIpaBa KOHKPETHOMY JIMILy MOMKET
6BITh MOATBEPIKAEH JIOOBIMH JOKa3aTelbCTBAMHU,
IIPe/lyCMOTPEHHBIMY I'Dask/IaHCKHAM IIPOLIECCYAJIbHBIM
3aKOHO/JaTeJIbCTBOM. B yacTHOCTH, NIpUHA/JIEIK-
HOCTb HacJIeI0AaTea0 UCKITIIOYUTENBRHOrO MpaBa Ha
Pe3yiIBTaT MHTEJUIEKTYIbHON JeATETbHOCTY WIA Ha
CPe/ICTBO MHAUBHU/yaIH3aluK IOPHANYECKUX JIUIL,
TOBapoB, paboT, YCIyT ¥ NPEANPUATHH, IEPEJaHHOTO
€MY TI0 JOTOBOPY 00 OTUYKAEHUU UCKIIOYHUTETIHEHOTO
1paBa, IIOATBEPHKAAETCH COOTBETCTBYIOIIUM IUCh-
MEHHBIM JIOTOBOPOM.

@DaKT yueTta NpOU3BEIEHUA B OPraHU3aIUU 110
yIIpaBJIeHUIO TpaBaMHU Ha KOJJIEKTUBHOM OCHOBE,
B TOM 4HCJ€ MOJIYy4YUBIIEH rocyJapCTBEHHYIO aK-
KpEeJIUTAIMIO, TIOJIEKUT OIlEHKE HapsAy C APYTUMH
JloKa3aTeJbCTBaAMU II0 Aeay (1. 4 ¢T. 1259 'K PO,
cT. 67 IpasgaHCKOro npoueccyajbHOro koxekca Poc-
cuiickou Pesepaliyiu).

B cuTyanmm, Korga HCKIIOUUTEIBHOE IIPaBo Ha pe-
3y/IBTAT WHTEJUIEKTYAIbHON IeATEeIbHOCTH WIH CPeJI-
CTBO MHJUBUyAIU3AIUU [TEPEXOJIUT K HECKOIBKIM
HaCJIeAHUKAM, Kam /bl N3 HUX MOMKET UCII0JIb30BaTh
TAKOH Pe3y/IbTaT WM TAKOEe CPEACTBO II0 CBOEMY YCMO-
TPEHUIO, €CJIM UHOe He npeaycmorpeHo 'K PO wmm co-
IalleHueM MeKy HacaeHUKaMH-TIpaBoobiaiaTens-
Mu. B3anMOoOTHOIIIEHNUS UL, KOTOPBIM UCKITIOYHTEb-
HO€ IIpaBO IMPUHA/YIEKUT COBMECTHO, ONpeAesIsiIoTCs
COIVIAIIEHUEM MEH/y HUMH. J[0XO/bl OT COBMECTHOTO
HCIIOIBb30BaHUA pe3y/ibTara UHTEJJIEKTyalbHOM Jie-
ATEIBbHOCTU WU CPEeACTBA MHIUBHyaIU3allUU pac-
MpeeIAITCA MEX/Ly BCEMH HacaeAHUKaMHU-TIpaBoo06-
JIaJiaTessAMU IIOPOBHY, €CJIU COMIAIIEHUEeM MeX Iy HUMU
He IIpelyCMOTPeHO uHoe. [Ip1 OTCYyTCTBUM KaKUX-JIU00
ykaszanuii 'K P® pacnopsmxeHne UCKITIOYATETbHBIM
IIPaBOM Ha Pe3y/IETaT UHTEJUIEKTYAJIbHOH e TeTbHO-
CTHU WJIV Ha CPEJICTBO MHANBU/IY JIU3AIIAN OCYIECTBIISA-
eTcs HacjleJHUKaMU-IPaBoob1aIaTeIsMU COBMECTHO
(m. 3ct 1228 TK PO).

Oco6eHHOCTBIO HCKIIOUHNTEIBLHOIO MpaBa Ha pe-
3Y/IBTaT UHTE/IEKTYATIbHON AEATEIBHOCTH, OTMeda-
emoi B [TocTaHOBIEHUH, ABISAETCA TO, YTO B CIy4ae,
KOTZla TaKOM peaynbTaTr ObLT MOIYyYeH OJHUM U3 CY-
IIPYTOB, pacCMaTpHUBaeMOe IIPABO HE BXOAUT B obIiee
HMMYIIECTBO CYIIPYTOB M HacCJIeAyeTcs KaKk UMyIeCTBO
aBTOpa pe3yisTara. B cBol o4epe/b, UCKIIYUTEIb-
HOE NIPaBO Ha PE3yJIbTAT UHTEJUIEKTYaJIbHOU J1ed-
TeJBbHOCTH, IPUOOPEeTEeHHOoe 3a CUeT OOIIUX J0X0/I0B
CYIIPYTOB O JOTOBOPY 00 OTYyAEHUN TAKOro IIpaBa,
SIBJIAETCH MX OOIIIM UMYIIIECTBOM (€CJIM MHOE HE yCTa-
HOBJIEHO JJOTOBOPOM) 1 HACJIe[yeTCS C YU4eTOM ITPaBILI
cT. 1150 'K P®.

66. CaMOCTOATENBHBIM IIPABOM aBTOpA, OTIIMY-
HBIM OT IPUHA/JIEKAIIET0 eMy UCKIIYUTETLHOTO
rpaBa Ha IIPOM3BE/eHNe, AB/IsAETCA paBo CclIe10Ba-
HuA. CyniecTBo IpaBa CIeIoBaHUA COCTOUT B TOM, 4YTO
aBTOp HUMeeT IIPaBO HA MOJy4YeHUe BO3HATPAKIACHUS
B BHUJIE NIPOIIEHTHBIX OTYUCIEHUH OT I[€HBI IIePEenpo-
JIa’KY OpUTMHAa/a IIPOU3BeIeHUs U306pa3uTeIbHOTO
uckyccrBa. Hak panee ykasan BC PO, B oinuue oT
HCKJIIOYUTEIBHOTO IIpaBa NpaBo CJIEJ0BaHUA HEOT-
qymK1aeMo, XOTS IepPexXoUT K HacJIeJHUKAM aBTOpa
Ha CPOK AEeHCTBHA HCKIIOYUTEILHOTO IIpaBa Ha IIpo-
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n3BefeHue?. B yacTHocTH, B paccmarpusaemoM [lo-
CTAHOBJICHUU Pa3bACHAETCA, YTO [IPABO CJIEIOBAHUA B
OTHOILLIEHUHY [TPOU3BEICHUNA N300Pa3UTEIbHOIO UCKYC-
CTBa, aBTOPCKUX pyKorucey (aBTorpados) muTepaTyp-
HBIX ¥ My3bIKQJIbHBIX IPOM3BE/IEHUI B COOTBETCTBUH C
1. 3 ct. 1293 TK P® HeoTdyx1aEMO, HO IEPEXOAUT K
HaCJeIHUKaM aBTopa Ha CPOK JEUCTBUA UCKIIOYHU-
TeIBHOrO IIPaBa Ha NPOH3Be/IeHHUE.

67. B nurepaTtype ykas3blBaeTcsd, 4YTO, HOMUMO
IpaBa CJeIoBaHUsA, B IIOPAJKE HACIEL0BAHUA IIepe-
XOJIAT:

— MpaBo Ha MOJyYeHUE BO3HATpaKACHUA, Ipe/-
YCMOTPEHHOI'0 JIOTOBOPOM 00 OTUY:K/I€HUU UCKII0YH-
TEJIBHOTO ITPaBa WX JIMIIEH3UOHHBIM JI0TOBOPOM;

— MIpaBo MOJIyYeHUA BO3HATPAXKACHUA aBTOPOM
MY3bIKAQJIBHOTO ITPOM3BE€HUS, UCII0Jb30BAHHOTO
B ayJMOBU3YaJIbHOM IIpOM3BeJieHNH (. 3 cT. 1263
'K PD);

— IpaBoO HA NMOJYy4YEHHUE BO3HATPAKIEHUA 3a
cBob0/THOE BOCTIpOM3Be/IeHNE (DOHOTPAMM U ayIUOBHU-
3yaJIbHBIX IIPOU3BEJIEHUI B JIMUHBIX LEeNAX (cT. 1245
'K PD);

— IIpaBoO aBTOpa Ha ITOJIy4eHNE BO3HATPAKIEHUS
3a ciayxebHoe nmpousBeseHue (cT. 1295 'K P®) u 3a
ciy:xebHoe nsobperenue (ct. 1370 'K PD);

— IpaBO HA TOCYJapCTBEHHYIO PerucTpaIuio
nporpaMMmsl g 9BM unu 6a3sl 1aHHBIX (cT. 1262
'K PD);

— OpaBo Ha T0/Iady COOTBETCTBYIOINEH 3asiBKH,
[IOJTy4YeHHe NaTeHTa (BKIo4Yad nojady 3agBKU) HA
n3o0peTeHue, MOJE3HYI0 MOJE/Ib U IIPOMBILIEHHBIN
obpasern (ct. 1345, 1357 'K P®), ucrpe6oBaHue KoH-
BeHIIMOHHOTO ITpropuTeta (cT. 1382 I'K PD), mpaso Ha
[OJIyYyeHue NaTeHTa Ha CeJIeKIIMOHHOEe JOCTUKEeHUe
(m. 2 ct. 1420 TK PO).

— WHBIE TIpaBa, HalIpaBleHHbIE JU00 Ha BO3HUK-
HOBEHHE MCKIIOYNTEILHOrO IIpaBa (T.H. «BCIIOMOTra-
TeJIbHbIe» TIpaBa)®.

[TpeacTaBiasgeTcsd JOCTATOYHO BaXkHBIM, 4TO B
[ToctanoBnenuu BC P® 3aHAN onpeaeleHHYIO 0-
3UIMI0 B OTHOIIEHUH AUCKYCCHOHHOI'O BOIIpoca O
BO3MOKHOCTH HAacJIe[[OBaHUA ITpaBa Ha IOJIy4YeHue
BO3Harpamk/JIeHua!, mMpuInTameroca paboTHUKY-
aBTOpY, 3a CJIy:eOHbIE pe3yabTaThl HHTEICKTYalIb-
HOH JeATeIbHOCTH. TaKoe IIpaBo IIePeXouT K HACe/I-
HHKaM aBTopa Ciay#xeOHOro rnpousBeeHud (ciaymsed-
HOro U300 peTeHus, CIIy#eOHOM I10Ie3HOM MOJe/IH WX
cy#e6GHOro MPOMBIIILJIEHHOTO 06pa3na, ciaymxeOHoro
CENIEKITMOHHOT0 IOCTHUIKEHUA, CITyHeOHOM TOTIOJIOTUH).
Taxoi nojxos 06bACHAETCH TEM, YTO J0OTOBOP MEXKAY
paboroparenemM U pabOTHUKOM, KOTOPBIM OITPEEIIA-
I0TCA pa3Mep, YCI0BUS U NOPALOK BBIILIATHL TAKOIO
BO3HArpaXk/JeHUsA, 10 CBOEMY XapaKTepy ABIdeTcCH
rpamkJaHCKO-IIPaBOBbIM. TakuM e o6pas3oM cliieyeT

2 Cwm.: [locranosnenue [lnenyma BC P® u Ilnenyma BAC
P® ot 26.03.2009 . Nt 5/29 «O HEKOTOPBIX BOIIpOCaXx,
BO3HUKIIIHMX B CBA3H C BBE/ICHUEM B IEHCTBHE YaCTH Y€T-
BepToi 'K P®» // BBC P®. 2009. Nv 6.

Cwm.: lNaBpuiios 9.I1. HacnenoBaHne MHTEUIEKTYaJIbHbBIX
npaB // IlarenTs! 1 muiieH3un. 2008. Nv 4. C. 27-35.

4  Cwm., manpuMmep: aBpuios 3.I1. Ykas. cou. C. 27-35;
HImnoxsoct O.FO. HacnenoBaHue 1mpaB Ha pe3ynbTaThl
UHTEJJIEKTYaJlbHOW JI€ATEJIbHOCTH U CPEJCTBa WUH-
auBUayanu3anvu // I[lareHTsl ¥ auneH3uu. 2008. Ne 1.
C. 25-35.
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pelIaTh BOIIPOCHI O HACJI€J0BAHUYM Ha3BaHHOI'O IIpaBa
B CJIy4asx, KOIZla CyZIOM YCTAHOBJ/ICHO, YTO IOJIOKEHUA,
KOTOPBIMH OIIPe/ieIAeTCS BhIIUIATA BO3HATPAXKACHUA,
BKJIIOYEHHBIE B COJIEPKaHUE TPYAOBOro JA0TOBOPA,
(parkTHYECKHU yCTAHABIUBAIOT I'PAXkK/JAHCKO-IIPABOBBIE
06sA3aTe/IbCTBa CTOPOH.

68. B cuy 1. 2 ct. 1228 TK P®, B mopsake Ha-
clIeJOBaHUA He IepexofaT IpaBo aBTOPCTBA U IIPaBo
Ha UMA. ITH [IpaBa OTHOCATCSA K MHTEJUIEKTYaIbHbIM
JIMYHBIM HEMMYIIIeCTBEHHBIM IIpaBaM. BmecTe ¢ TeM,
B [locTaHOBIEHUU pa3bACHAETCS, YTO HaCIeI0/Aa-
TeJIeM — aBTOPOM pe3ylIbTaTa MHTE/UIEKTyaIbHON
JIeATEJbHOCTH, a TAKKe UCIIOJIHEHUA B NOPAJKE,
IIPEAYCMOTPEHHOM JUIl Ha3HA4YEHUA MCIIOJHUTEIIA
3aBellaHMusA, MOKET ObITb YKa3aHO JUI0, HA KOTOpOe
OH IIOCJIE CBOEM CMEepPTH BO3JlaraeT OXpaHy COOT-
BETCTBEHHO aBTOPCTBA, MMEHHU aBTOpa U HENpPH-
KOCHOBEHHOCTH IIpou3BeeHud (1. 2 cT. 1267 'K PD)
b0 oxXpaHy CBOEr0 MMEHU M HEIPUKOCHOBEHHOCTH
ucnojaHenud (. 2 ct. 1316 'K P®). Hacineguukamu
aBTOpa (UCIIOJHUTEIA) WIM UX IIpaBOIpeeMHUKAMU
(a paBHO IPYTMMHU 3aMHTEPECOBAHHBIMHU JIUI[AMHU)
COOTBETCTBYIOIHE ITOJJHOMOYHUSA OCYIIECTBIAAITCA
JIMIIb IIPYA OTCYTCTBUM TaKUX YKA3aHUM Haciaenona-
TeJIl WIK B CIy4ae OTKa3a Ha3HAYEHHOI'0 aBTOPOM
(McrIoSIHUTENIEM) JIMIA OT UX HUCIIOJHEHUs, a TaKkKe
I10CJIE CMEPTH 9TOT0 JIHALA.

YrkasaHul Ha PYTUE UHTEJIEKTYaJIbHbIE TMIHBIE
HenMyIlleCTBeHHbIe IpaBa, Iepexo/ KOTOPbIX B OPS/I-
Ke HacjeaoBaHusa HeBo3MomxkeH, 'K PO ne comepxut
[TosToMy B mOpAKEe HAC/IEIOBAHUA IIEPEXOAAT TAKUE
VHTEJUIEKTYya/IbHbIE€ JTUUYHBIE HEUMYIIIECTBEHHBIE
IpaBa, KaK IpaBO Ha HEIIPUKOCHOBEHHOCTS (cT. 1266
'K P®) u npaBo Ha o6HapojoBaHue (cT. 1268 'K PD).
BC P® pasbACHUI, YTO IPaBO Ha HENIPUKOCHOBEH-
HOCTb ¥ IIpaBO Ha 0OHAPOJAOBAHUE BO3HUKAET y Ha-
CJIEJHUKOB, K KOTOPBIM I€PEILIO HUCKIIYNUTEIbHOE
npaBo. C 3TOM MO3UIUEH HEeJb3sl HE COMIACHUTBCH,
IIOCKOJIbKY BO3MOKHOCTBH HACJIEJOBAaHHA IIpaBa Ha
HEIIPUKOCHOBEHHOCTH cllelyeT U3 ab63. 2 1. 2 cT. 1266
'K P®, cormacHO KOTOPOW IIPH UCIIOIb30BAHHUU IIPO-
H3BeJIeHUd I10CjIe CMEPTU aBTOpa JIMIO, ob1ajaolee
HMCKJIIOYUTEJbHBIM IIPABOM Ha NPOM3BEJCHUE, IIPH
CcOoOMI0IeHUHU OIIPEJIE/IEHHBIX YCJIOBUN BIpaBe pas-
pEeIINUTL BHECEHHWE B IIPOU3BE/IEHNE MU3MEHEHUH, CO-
KpalleHu! wiu gononHeHud. HacienoBanue mpasa
Ha o0HApOoJ0BaHME IIPOU3BEJECHUSA BbITEKAET U3 II. 3
cT. 1268 'K P® — npoussesieHue, He 06HApOJOBAaHHOE
IIPH *KHU3HHU aBTOPA, MOKET ObITh 06HAPOI0BAHO MOCTIE
€ro CMEepTH JHUIIOM, 00JIaAaI0IIUM UCKIIOYUTEIbHBIM
IpaBOM Ha IIPOM3BE/ICHUE.

69. HeoOxoaumo oTMeTHTb, 4To 'K PO He ynomu-
HaeT KaKUX-TU00 MHTE/IEKTYaIbHBIX HMYIIIECTBEH-
HBIX NIpaB, HEPAa3PbIBHO CBA3aHHBIX C IMYHOCTHIO Ha-
ciefofaTesA’, KOTophble coracHo 4. 2 ¢t 1112 TK PO

5 BwMmecTe ¢ TeM, OTCYTCTBHE TAKHUX IPaB Helb3A OT-

punarb. Tak, laBpunos 3.I1. BnosHe 060CHOBaHHO
oTMedaeT ciaeaympoliee: «[IpeamosoxuM, 4TO aBTOP
3aKJI0YMJI JJOTOBOP aBTOPCKOrO 3aKa3a, npeaycMa-
TPUBAIONIUH MMOJyYeHUE UM aBaHCa, HO, He MOJIYyYHB
aBaHC U He YCIIE€B CO3/1aTh IPOU3BEJCHHE, CKOHYAJCH.
OugeBHAHO, YTO NIpPaBO Ha IOJy4YeHHE aBaHca (ABJdA-
omeecd UMyIIECTBEHHBIM IIPABOM) HE BXOJAHUT B CO-
CTaB HACJIE/JACTBA, TAK KAK OHO HEPAa3PbIBHO CBA3aHO
C JIMYHOCTBIO Hacaegoaarendar». Cm.: F'aBpuiaos 3.11.

HacneacTseHHoe npaBo
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He BXOJAT B cocTaB HacieacTBa. AHajnorugyHo B 'K PO
He YIIOMUHAIOTCA UMYIIECTBEHHbIE IIpaBa, HACIE0-
BaHUe KOTOPHIX He JIOIyCKAeTC s B CUJIy 3aKOHA.

70. B IlocTaHOBJIEHUH 3aKPeEILIAETCA BKIOYEHUE
B COCTaB HACJIECTBA 0043aTe/IbCTBEHHBIX IIPAB, BO3-
HUKIINUX Y aBTOPOB-HACJIEI0AATeIEeA U3 JOrOBOPOB,
B TOM 4YHCJIE U3 JOTOBOPOB, 3aKJIOYEHHBIX UMU C
OpraHM3alUAMH 10 YIPABIECHUIO IIpaBaMM Ha KOJI-
JIEKTUBHOM ocHOBe (1. 3 cT. 1242 'K P®), nunenau-
OHHBIX JIOTOBOPOB, 3aKJIYEHHBIX KAK CAMHUMH Ha-
ceoAaTeaIAMH, TaK U YKa3aHHbIMU OPraHU3alusaAMU
C TIOJIb30BATEIAMU O6BEKTOB AaBTOPCKUX M CMEHHBIX
npas (. 7 ct. 1235 'K P®), noroBopoB, 3aK/II04YeH-
HBIX OPTaHU3AIUAMU 10 YIIPABJIECHUIO IIpaBaMU Ha
KOJUIEKTUBHOM OCHOBE C I10/Ib30BaTeIIMH 00'bEKTOB
aBTOPCKHUX M CMEKHBIX IIPAB O BBIILIATE BO3HATPAXK-
JIeHUs B ClIydasx, KOra 9TU OOBEKTHI B COOTBETCTBUM
¢ 'K P® moryT 6BITH UCIIOIB30BaHbI 6€3 comiacus
npaBoo61azaTesid, HO C BBIILUIATOM eMy BO3HArpas#/ie-
Hud (cT. 1243 TK P®D).

JleATeIbHOCTD BHIIIEYKa3aHHBIX OPTaHU3aIUi
3aKJII04aeTcA B yIPaBIeHUHA aBTOPCKHMMHM IIpaBaMH,
a TaK#Ke ITpaBaMy, CMEKHBIMU C aBTOPCKHUMH. OTH Op-
raHU3aLMH HE MOTYT YIIPaB/IAThE HHTE/UIEKTYIbHBIMHU
IIpaBaMH B 06JIaCTHY IIPOMBIILIEHHON COGCTBEHHOCTH
U CpeACTB MHAUBHUAyaIu3anuu. OCHOBHOU 06J1aCTBIO
UX JIeATeIbHOCTH ABJAeTca c60p BO3HArpamJAeHUs
3a HCIOJb30BaHUe Npou3BeseHUsa. HeobxoauMo oT-
METUTh, YTO 3aKII0YeHUe npaBoobiiafaTesieM (B TOM
YyucJie HacJleAHUKOM) C OpraHu3alyel o yIIPaBIEHHUIO
IIpaBaMH Ha KOJUIEKTMBHOU OCHOBE JIOrOBOPA O IIepe-
Jlade TI0JJHOMOYMH IO YIIPaBJIECHUIO IIPAHA/IJICHKAIIA-
MM €My IIpaBaMH He JIMIIAET €ro IIpaBa CaMOCTOATEIb-
HO o0parmarbcd B Cy/L 3@ 3alIMTOH CBOMX HapyIIEHHBIX
WJIM OCITapUBAEMBIX IIPaB.

71. BC P® ycranaBauBaeT HeOOXOAUMOCTD IIPO-
BeJICHUSA Pa3IUIAA MEKIY MyOIIMIHBIM HCIIOTHEHUEM
[IPOM3BEIeHHA C ITOMOIILIO TEXHUYECKUX CPEJACTB
(paguo, TeneBUEHNE U IIP.) U TAKUMM CAMOCTOATEb-
HBIMHU CII0CO0aMU UCII0JIb30BAHUA IPOU3BENCHUSA, KAK
coo0I1IeHNe ero B 3QUp WK COOOIIEeHHE €ro 110 KabeIro.
[Ty611uHO€e UCIIOJHEHWE — MPEACTABIEHHUE IIPOU3-
BEJICHUSA B JKUBOM HCIIOJIHEHUH WM C IIOMOIIBIO TEX-
HUYECKUX CPEACTB (Pafinio, TEJIEBUIEHUA U UHBIX TEX-
HUYECKUX CPE/ICTB), a TAKKE MIOKA3 ayJMOBU3yaIbHOIO
MIPOU3BEICHUA (C COIPOBOMK/IEHUEM WK 6€3 COIIpoBO-
#/ICHUA 3BYKOM) B MECT€, OTKPBITOM /I CBOGOIHOT0O
MIOCEIEHNA, WU B MeCTe, I7ie IPUCYTCTBYET 3HAYM-
TeJIbHOE YHCJIO JIUL], He IPUHA/UIEIKAIIMX K OOBIYHOMY
KPYTY CEMbHU (KOTOPBIH OIIPEAEIAeTCA CYAOM C YIETOM
KOHKPETHBIX 006CTOATEIBCTB paccMaTpuBaeMoOro
JieJ1a), HE3aBUCUMO OT TOT'0, BOCIIPUHUMAETCS IIPOMU3-
BeJIEHUE B MECTE €T0 IPe/ICTaBIeHUA WIH II0Ka3a 1160
B J[pyTOM MeCTe OJHOBPEMEHHO C IPEACTABIECHUEM
WV TIOKA30M IIPOM3BEICHUA.

Jluno, ocymiecTBIsAONIee MyOIMYHOE UCIIOIHEHHE,
JIOJIZKHO 3aKJIIOYUTH JOTOBOP O HPEAOCTABIECHUN EMY
rpaBa Ha NyGIMYHOE MCIIOJHEHUE ITPOU3BEICHUA C

HacnenoBaHue MHTEJUIEKTYaJbHBIX NpaB // IlaTeHThl
U uneHsud. 2008. Ne 4. C. 27-35.

Cwm. 11. 32 nocraHosieHus [1lnenyma BC P® u [Tnenyma
BAC P® ot 26.03.2009 . Ne 5/29 «O HEKOTOPBIX BOIIPO-
cax, BOSHUKIINX B CBA3U C BBEICHUEM B ICHCTBHUE YaCTH
yeTBepToi 'K P®» // EBC Pd. 2009. Ne 6.

3 ¢ 2016

ITpaBoobIaiaTeseM WIM OpraHu3aluei 1o ynpasie-
HUIO NPABaMU Ha KOJUIEKTUBHOM OCHOBE U BBIILTIAYH-
BaTh [I0JIATAIONIEeCs BO3HATPAK/IeHUE.

[TpousBeeHNE CYUTAETCH COOOIIEHHBIM /A
BceoO1iero cBeeHUs B a¢up uiau no kabemo Hesa-
BUCHMO OT TOTO, ObLIA JIA 3TO MpsiMas TPAHCIAIUA
MIPOM3BEICHUA U3 MECTa €ro II0Ka3a WY UCTIOTHEHUA
1160 UMeJI0 MECTO HEOJHOKPATHOE COOOIIeHHE IIPO-
n3BeJeHudA 1Jd Bceobmiero ceneHusa. CoobmeHue
MIPOM3BEACHUA B 39U WIH 110 KabesIio IPOUM3BOUTCA
TeJle- WK PaJUOKOMIIaHUEN B COOTBETCTBHH C YCJIO-
BUAMH 3aKJII0YEHHOT0 MexKAy Hel 1 mpaBoobiajare-
neM (B TOM YHCIIe HacJaeIHUKOM) WIM OpTaHU3anuen
10 YIIpaBJICHHIO IIpaBaMH Ha KOJUIEKTMBHOM OCHOBE
JUIEH3UOHHOTO Jorosopa. [lpu aToM mmpaBo uc-
T0JIb30BaHUS ITPOU3BEIEHUS, IPSIMO HE YKa3aHHOE B
JIUIIEH3UOHHOM JIOTOBOpE, HE CUMTAETCSA IPEJOCTaB-
JIEHHBIM JTUIIEH3UATY.

HaciieqHUK, KOTOPBIM HE 3aKJIIOYUI I0TOBOP O
rnepegade MOJTHOMOYHUHA 10 YIPABIEHUIO IpaBaMH C
COOTBETCTBYIOIIEN aKKPEANTOBAHHOM OpraHu3aIien,
BIIpaBe B JIO00M MOMEHT ITOJTHOCTBIO WM YaCTUYHO
[MMCBMEHHO OTKA3aThCA OT YIIPABJICHUA 3TOH opra-
HM3alMeN ero MpaBaMy, Jaxke B TOM ClIydae, ecJId Ha-
cJIeloZlaTelNlb OT TAKOr0 YIPAaBIEHUA eTo IpaBaMU He
OTKA3bIBAJICH.

XI. PacCMOTpEeHHE 3aABJIE€HAN
0 COBEpIICHHBIX HOTAPHAJIBHBIX AEHCTBUAX
niau 00 0TKa3e B HX COBEPIIEHHH

72. Ciiy4ay, Korja HOTapuyc UMeEET IIpaBo OT-
Ka3aTh B COBEPIIEHUW HOTApPHUAJIBHOTO AECHCTBUA,
ykasaHbI B cT. 48 OCHOB 3akoHozaTeabcTBa Poccuii-
crkort Penepanmu o Hotapuate ot 11 ¢espana 1993 .
Ne 4462-1. OTKa3 BO3MOMKEH: €CJIM COBEPIIEHUE Ta-
KOT'0 AEMICTBUA IPOTHBOPEYHUT 3aKOHY; A€HCTBUE IO/
JIEJKUT COBEPIIEHUIO B APYTOM HOTApPUAIBLHOM OPTaHe;
¢ IpockOO O COBEPIIEHUH HOTAPHUATLHOTO JeHCTBUSA
obparuioch HeJeecroco6HOE U0 IU00 MpeacTa-
BUTE/Ib, HE UMEIOIIUN HE0OX0MMBIX ITOJHOMOYNM;
CesIKa, CoBepIIaeMas OT UMEHU IOPUIMYECKOrO JIMIIA,
IIPOTUBOPEYHUT LIEJIIM, YKa3aHHBIM B €r0 yCTaBe WU
TIOJIOJKEHUH; CAEJIKa HE COOTBETCTBYET TpeOOBaHUAM
3aKoHa. HoTapuychl HE IPUHUMAIOT /11 COBEPIIEHUA
HOTApUATBHBIX JeHCTBUN JOKYMEHTHI U OTKa3bIBAIOT
B COBEPIIEHUH HOTAPUAIBHBIX AEHCTBHUH, €CIHU J10-
KyMEHTBI HE COOTBETCTBYIOT TPe6GOBaHUAM 3aKOHO/A-
TeJIbCTBA.

[lepeyeHb OCHOBAHHUN ABJIAETCA HCYEPNbIBA-
OIUM U PACIIUPUTENTHLHOMY TOJIKOBAHUIO He MOJ-
nexuT. OTKA3 HOTapUyca He SIBISIeTCA pelleHHeM I10
CyIIIecTBY BOIIpoca IO UMYIIECTBEHHOMY MHTEpecy.
Hotapuyc, npuHuMas pemeHue o6 0TKa3e B COBEP-
[IEHUW HOTAPUAIBHOIO JEHMCTBUSA, J0JKEH UMETh
OCHOBATEJIbHbIE IPUYUHBI JIJI TOTO, YTOOBI BHIHECTH
IIOCTAHOBJIEHUE 00 OTKAa3€ B COBEPIIEHUM HOTApH-
QJILHOTO JIeMCTBUA. B Kam/I0M KOHKPETHOM ClIy4ae
HOTApHyC JA0JHKEH BHUMATEJIbHO U BCECTOPOHHE
paccMoTpeTh MpeICTaBIeHHbBIE JOKYMEHTEI 1 00CTO-
ATEIbCTBA.

B cuiy 4. 1 ct. 310 I'pamzgaHcKoro mnpoueccy-
anbpHOro Kozgekca Poccuiickoit @efeparuu (nanee —
['TIK P®), 3auHTEepecOBaHHOE JIMIIO, CUMTAIOIIEE He-
MIPaBUJIBHBIMU COBEpIIEHHOE HOTapualabHOE JIeH-
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CTBHME WJIM OTKA3 B COBEPIIEHUU HOTAPHUAIBHOTO
JIeMICTBUA, BIIpaBe MOJATh 3aABJIEHUE 00 3TOM B CyJ
10 MECTY HaXOJAECHUA HOTApUyca WU [0 MECTy Ha-
XO¥/JICHHA JIOJIFKHOCTHOTO JIMIIA, YIIOJITHOMOYEHHOT0 Ha
COBepIIIEHHEe HOTAPUAJILHBIX JIEUCTBUM.

Jlena 1o 3aABIEHUAM O COBEPIIEHHBIX HOTAPHAJb-
HBIX JIEWCTBUAX WM 00 OTKAa3€ B UX COBEPIIIEHUH pac-
CMaTpHUBAIOTCA Cy[JaMH B IIOPSA/KE 0CO00T0 IIPOU3BOA-
crBa. ByactHocTH, B [locTaHOB/IEHUH YKA3bIBAECTCA, YTO
B ITOp#A/IKE 0c060ro MPOU3BO/ICTBA PA3pENIaeTCs 3asBIIe-
HUe 06 ocTapUBaHUM OTKA3A B BBIAYE CBUZETEHCTBA
0 IpaBe Ha HACJIE/CTBO, IOCTYIIUBIIEE OT HACIETHUKA,
(hakTHYIECKHM NTPHUHABIIIETO HACJIEACTBO U MPE/ICTaBHUB-
IIIEr0 HOTAPUYCY JIOKA3aTeIbCTBA 3TOT0 (haKTa.

Kak u s mo6oro cnopa, paccMaTpUBaeMoOro B
Hopsifike 0co60ro IPOU3BOJCTBA, €C/IU IIPHU OCIApH-
BaHHH OTKa3a B BbIJJaye CBHU/IETEILCTBA O TIpaBe Ha
HaCJIE[ICTBO BO3HUKAET CIIOP O IpaBe, TO TaKue Tpe-
60BaHUS MMO/JIEKAT PACCMOTPEHMIO CYIOM B IOPSJIKE
HCKOBOT0, a He oco6oro mpou3BoAcTBa. [Ipu aTom rmpu
paspelleHuH CIopa O IpaBe, OCHOBAHHOM Ha COBEp-
IIEHHOM HOTapHUaJbHOM JEUCTBHH, HOTAPHUYC (YIIOJI-
HOMOYEHHOE JOIKHOCTHOE JIUIO), COBEPIIUBITAN
COOTBETCTBYIOIIEE HOTAPUAILHOE JIEUCTBHE, IIPUBIIE-
KaeTcA K y4aCTHIO B JIeJIe B KAUeCTBe TPEThero JIUIA,
He 3aABJIAOIIEI0 CAaMOCTOATEILHOr0 TpeOoBaHUA OT-
HOCHTEJIBHO IIPeIMETA CIIOpA.

73. Panee MockoBCEMi1 061acTHOHM cyz obpammall
BHUMaHMeE, 4TO HauboJiee pacnpocTpaHEHHON MPHU-
YHHOM 0TKA3a HOTapHUyca B COBEPIICHHN HOTapHAIb-
HBIX JIEVCTBUU ABJIAIOTCA HEJIOCTATKN B JJOKYMEHTAX,
IIPEJICTABISEMBIX HOTAPUYCY 3aUHTEPECOBAHHBIMHA
JmnaMiy. Tak, HOTapuyc OTKA3bIBAET B BbI/Iaye CBUJIE-
TEJIbCTBA O ITpaBe HA HACJIEICTBO B CUTYaIlH, KOTJA,
HanpuMep, yKa3aHue o6 UMyIIecTBe, U3/I0KEHHOE B
3aBeIl[aHUH HaCJIeJ[0/jaTeslsd, He COBIIQ/IAET C IeUCTBU-
TeJIbHBIM 00b€MOM HaCJIe[ICTBEHHOM MaccChl, JIN00 CBe-
JIEHUA, U3JI0:KEHHbIE B JOKYMEHTAaX, BLI3BIBAIOT ¥ HO-
Tapuyca COMHEHHUS U CaM OH VX YCTPAHUTD He MOKeT’ .

He siBnsieTcsa mpaBOMEpPHBIM YCTHBIM OTKAa3 HOTA-
puyca B BblJa4ye CBUAETEJbCTBA O IIpaBe Ha HaCe[-
cTBO. Kak ykazan BC P®, B aTom ciryuae cyz 0653bIBa-
€T HoTapHyca U310 KHUTh IPUYUHBI OTKA3a B IMCHBMEH-
HOH (popMe 1 pa3bACHUTH MOPSAOK €ro 00:KaT0BaHUA.

IlpencraBnsgercd, 4TO B TAKOM CUTyaI[iid HEBO3-
MOKHO IOBOPUTH 00 3 PeKTUBHON 3alUTE MpaB
HacneqHukoB. M3 pasbacHenua BC PO cienyer, 4ro,
paccMoTpeB #kasioby Ha YCTHBIN OTKa3 HOTApUyca, Cy,
MOXKET TOJIBKO 0043aTh MOCJIEJHEero 1aTh NUChMeH-
HBII OTKA3 U Pa3bACHUTDH MOPA/OK €ro 00:KaIOBaHUSA,
T.€. IPUYUHBI OTKa3a I10 CyIIECTBY HE paccMaTpuBa-
I0TCA U MOTYT CTaTh IpeaMeToM cyzebHoro pa3ou-
paTeNbCTBaA TOJBKO IOCJIE TOJYyYeHUS TUCbMEHHOTO
oTKa3a HoTapuyca. C y4eTOM CPOKOB PacCMOTPEHUA
CIIOPOB Cy/laMH TaKOM IMOJX0J MOMKET 3HAYUTEIBHO
YCJIO:KHUTB 3AIIUTY IPaB 3aMHTEPECOBaHHbBIX JIUII.

Taxske B [locTaHOBIEHUH TOBOPUTCS O HEJIOMYCTHU-
MOCTH OTKa3a HOTapHyca, OCHOBAHHOI'O HA TOM, 4YTO

7 Cwm.: O630p cyz1e6HOM 1 HOTapPUAILHOM ITPAKTHUKY MOCKOB-

CKOM 06/1aCTH 110 NPUMEHEHHIO 3aKOHO/ATe/IbCTBA IIPH pac-
CMOTPEHHUH BOIIPOCOB, BO3HUKAIOIIMX U3 HAC/IEACTBEHHOTO
IIpaBa, a TaK#e OT/JIeIbHBIX BU/IOB JIOTOBOPOB IO IIepeiaye
uMyIiecTBa B co6cTBEHHOCTh 0T 08.10.2002 1. [91eKTpoH-
HbIi pecypce]. URL: http:/ /lawru.info/dok/2002/10/08/
n965704.htm.
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HacJeoaTelb IOIY4YrI CBU/IETEIbCTBO O IIpaBe Ha
HacJIe[CTBO HA MMYIIECTBO, MOJUIexKaIee Tocyaap-
CTBEHHOM pervucTpanuu, HO yMep, He yCIIeB OCyIIle-
CTBHUTb I'OCY/IaPCTBEHHYIO PErUCTPALIMIO.

Ha nam B3misaj, ganHaa nosunusa BC P® 3aciy-
JKUBaAET nojiep:kku. B cuny 1. 2 ct. 8 'K PO npasa
Ha MMyLIIeCTBO, MOJUIekKaIINe IrOCYyAapCTBEeHHOU
perucTpalum, BO3HUKAIT C MOMEHTA PETHCTPAlNHU
COOTBETCTBYIOIIMX ITPaB Ha HETO, €CJIV MHOE He yCTa-
HOBJIEHO 3aKOHOM. OTHaKO /IS MpHOoOpeTeHus paBa
COOCTBEHHOCTH B IIOPSI/IKE HACIEJL0BAHUSA YCTAHOB-
JIEH HHOH MOMEHT BO3HMKHOBEHHA IpaBa. [IpaBo
COOCTBEHHOCTH HA HEJIBUIKHMMOE UMYIIIECTBO B CJIy-
4Jae IPUHATHUA HaCJIE[ICTBA BOSHUKAET CO JTHA OTKPBI-
TUA Haclie[cTa (1. 4 ct. 1152 'K P®). I[ToaTomy, eciin
HacAea04aTe 0 IPUHAIEKATIO HEIBUKHUMOE UMY-
IIECTBO Ha IpaBe COOCTBEHHOCTH, 3TO IIPaBo Iepe-
XOAWT K HACJIEJHUKY He3aBHCHUMO OT IOCyJapCTBEH-
HOU pervcTpanuy npaBa Ha HEABUIKUMOCTL. TAKUM
obpasowm, cornacHo 1. 4 cT. 1152 TK P®, MmomeHTY
BO3HUKHOBEHMS Y HAC/IeJTHMUKA ITpaBa HA HACIEACTBO
IIPU €ro NpUHATHUUA 3aKOHOM IIpHJaHa obpaTHas
CHJIA U OTCYTCTBHUE TOCYAAPCTBEHHOU PETHUCTpAIAU
He NOPOYHUT IOPUJUYECKOUN CHJIBI COCTOABIIETOCS
npasonpeeMcTBa. B cBolo odepeab, CBUAETEIBCTBO
0 IpaBe Ha HACIEACTBO ABIAETCA 0PUIUATBHBIM
JOKYMEHTOM, NOATBEPHK/AAIOIIUM HaC/Ie[CTBEHHEBIE
IIpaBa JIMla Ha UMYIIECTBO HacjaeaoaaTels. [loaTtomy
OTCYTCTBHE IOCYAAPCTBEHHOH pEruCTpally He MO-
JKET CJIYIKMTb OCHOBAHMEM /I BKIIOYEHHUSA B COCTAB
HacJIe/ICTBA UMYIIECTBA, IIpaBa B OTHOIIIEHUH KOTO-
POro MOJATBEPAAAITCA CBUAETEILCTBOM O IIpaBe Ha
HAaCJIE/ICTBO.
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