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Since June 1, 2019 Russian spouses was al-
lowed to execute a joint will. The execution of joint
wills has been created in the legislation of some
European countries. Notwithstanding the analysis
of new legislation on joint wills of spouses makes
it possible to conclude about existing defects. It re-
lates to both its conclusion and its revocation what
the present article is focused on.
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A JOINT WILL OF SPOUSES:
EXISTING ISSUES

19 miona 2018 r. npuHAT PenepaibHBIA 3aKOH
Ne 217-03 «O BHeceHUM U3MEHEHHH B cTaThio 256
YACTH NEPBOM U YaCTh TPEThIO [paskJaHCKOro Ko-
nexca Poccuiickoit ®epepanuu»! (qanee — 3aKoH
Ne 217-03), KOTOPEIM IIPelyCMOTPEHA BO3MOKHOCTh
COBEPIIEHUS COBMECTHOI'O 3aBEIIAHUA CYIIPYTOB.
OTHM caMbIM pacHMpsieTcs cBo60a 3aBeaHus, T10-
TOMY UTO y CYIIPYTOB ITIOABUATCA IIpaBo BeIbOpa — co-
BepIIUTH OOBIYHOE OAHOCTOPOHHEE 60 COBMECTHOE
3aBemaHne. PaccMOTpUM HEKOTOpbIE OCOOEHHOCTH
COBMECTHOTO 3aBeIllaHus CYIIPYTOB.

IIpexnae Bcero, HEOOXOAUMO OTMETUTD, UTO K
CyIIpyTaM-3aBeIIaTeIaM NIPEABABIAIOTCA TAKHE e
TpeGoBaHUA, KAK U K €JMHOIMYHOMY 3aBEIaTesIo.
O6a 0HH AOMHHDBI ObITH IOJHOCTBIO JIEECIIOCOGHBI-
MH. DTO O3HAYAET, YTO COBEPIINTH COBMECTHOE 3a-
BeI[aHAe CMOTYT CYIIPYTH, HE NOCTUTIIIME WM OAUH

1 QenepanbHBIN 3aK0H OT 19 miona 2018 r. Ne 217-93
«O BHECEHUN U3MEHEHHH B CTaThio 256 yacTH 11epBoi
| 49acTh TpeThio [pamaaHckoro koaexca Poccuifickoit
®epepamum» // CIIC «KorcyasranTIiocs.
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13 KOTOPBIX He IOCTUT 18 JIeT, TOTOMY YTO HECOBEp-
[IEHHOJIETHUH, BCTYIIMBIIMA B O6paK NPy CHIDKEHUH
6payvHOro BO3pacTa B yCTAHOBJIEHHOM IOPSAKE, IIPH-
o6peTaeT MONMHYI0 IPAKIAHCKYI0 IeecTIoCOOHOCTh
(n. 2 ct. 21 TK P®). I[IpaBAa, y MOJIOJBIX JIIOAEH, Kak
[IPaBUWJIO, HET IIEHHOTO UMYIIECTBA, II03TOMY MM He-
yero 3aBemaTs. Kpome Toro, 0HM He JyMaroT O CMep-
TH, TI03TOMY €7Ba 1 OyZyT COBEpIIATh COBMECTHOE
3aBeranye. Cynpyry IIpy COBEPIICHUM 3aBelaHUA
JIOJKHBI IIOHUMATh 3HAYEHHE CBOMX JEHCTBHI U Dy-

. KOBOOUTH MU,

[Ipesxae 9eM opOpMIIATL COBMECTHOE 3aBeIa~
HHe, CYIIPYTH JOJKHEBI JOTOBOPUTLCH 06 3TOM MEHKIY
co00H, CoMIacoBaTh, KaKOe UMYIIIECTBO M KOMY OHHU
XOTAT 3aBelaTh, TaK KAk HE0GX0UMO Mx 060I0HOe
cortacie. B COBMECTHOM 3aBeIJaHWW MOTYT COZEp-
HATHCA PACHOPAKEHUA KaK oOIUM VMYIIECTBOM
CYIIpyTOB, TaK ¥ UMYIICCTBOM, IIpHHAAIEHKAIIIM
CyIIpyTaM Ha IIpaBe pa3/leTbHON COGCTBEHHOCTH.
Cynpyru MOryT 3aBemaTrh HMYMIECTBO JIOOHIM
cyGBpeKTaM, B TOM YHCiIe ApYyT Apyry. OHHU 10 CBOEMY
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GIOBEINIIN] BAXOIOTATIILENEA: NPOBNEME PEAJINBAX

JKEJTAaHUIO MOTYT OIPEAENIUTh [0 HACIEJHUKOB B
COOTBETCTBYIONIEH HAaCIEACTBEHHOH Macce, ompe-
JeNUTh UMYIIECTBO, BXOJANIEe B HACIEJCTBEHHYIO
Maccy KasKJoTo M3 CyIIPyroB, €CJIH IIPH 3TOM He Ha-
PpyIIaloTCst IpaBa TpeThuX juil. Cynpyry BIpaBe JH-
IIMTH HACJEACTBA OJHOI0, HECKOJIBKYX VI BCEX Ha-
CJIEAHHUKOB II0 3aKOHY, HE YKa3hiBas [IPUYUH TAKOro
JIAIIIEHYS, a TAKKe BRIIOYUTD MHBIC 3aBCINATEIBHbBIC
pacnopsuxeHud (a63. 2 1. 4 ct. 1118 'K PD).

B paHHOM Cily4ae BO3HHKaET BONPOC O TOM, KTO
TaKye TPeThH JHIa U KaKHe UX IIpaBa MOIyT Hapy-
IAaThCA ONpefeieHneM UMYIIECTBA, BXOAAIIETO B
HAaCJIeJICTBEHHYIO MacCy Kaskioro U3 cynpyros. Ecim
peYb UIET 0 KPEAUTOPAX CyIpyra Wi CyIIpyroB, TO
COBEPIIIEHUEM COBMECTHOrO 3aBEIIAHUA MX IpaBa
He HAPYIIAIOTCA, TaK KaK, BO-IEPBBIX, COBMECTHOE
3aBellaHie CYIpPYroB He JHUIIAEeT UX IpaBa pac-
MOPSAMXKATHCSA CBOMM HMMYIIIECTBOM, B TOM 4HCIIE U
3aBeIIaHHBIM. BO-BTODBIX, COBMECTHOE 3aBEIIAHUE
MOXET COBEPLIAThCA 3aI0Jr0 A0 UX CMEPTH, U BCE
TpeGOBaHNA KPEIUTOPOB, UMEIOIIUXCA HA MOMEHT
COBEpIIIEHUA COBMECTHOIO 3aBelaHud, OyayT uc-
MoNHEHs!. B-TpeThuX, AOJTH BXOAAT B COCTaB Ha-
CJIEACTBA M MOFYT WCHONHATHECA IIPaBOIIPECMHUKA-
MH 32 CYET HacClleICTBEHHOro umyinecrsa. [loato-
My, TI0JIaralo, BKIIOYEHHE B JAaHHOE IOJIOKEHUE YKa-
3aHMA Ha NIPaBa TPETBHUX JIUI ABISETCS HEYMECT-
HBIM ¥ €10 JIy4Ill¢ UCKIIOYMTD U3 a63. 21. 4 cT. 1118
TK P®.

ComracHo a63. 2 11. 4 cT. 1118 TK P®, ycnosus co-
BMECTHOTO 3aBEAHUA CYIIPYTOB ACHCTBYIOT B YACTH,
He MPOTHBOpeYaleil npaBuiaaM o6 06A3aTebHOK
JIoJIe B HACJIEACTBE (B TOM 4ucie 06 o6a3aTenpHON
Jione B HaCJIeICTBe, JaXKe eCIH IPaBo Ha 00A3aTelh-
HYIO JIOJIO TIOABMJIOCH II0CJIE COCTABJICHUSI COBMECT-
HOTO 3aBelfaHuA cynpyros). TakuM o6pa3oM, 3aK0H
10 CyTH 06AA3BIBAET CYIIPYTOB IIPEABH/IET HOABICHUE
HETPYZOCIIOCOOHEIX HACHENHUKOB, KOTOPBIX CYLIPYT
W CYIIPYTH JIOJDKHEI 6YAyT cofiepxaTh. Cumraro,
9TO OT CYIPYroB, COBEPHIAIOIIMX COBMECTHOE 3aBE-
maHue, Tpebyerca Gosblle, 9€M OT €UHOIUTHOIO
3aBelarensa. Beas IpyU coBepIIeHUM 3aBEINAHUSA
OJTHIM JIMIIOM, B TOM YHCJIE M COCTOAIMM B Gpake, He
JIOJBEHBI OBITH 0GOMICHBI yike UMEIOIIHeca HeTPy/io-
crnoco6HBIe MKAUBEHIEL. Ecin HETPYyI0CHOCOOHBIA
WKUBEHEI] OABUTCA II03Ke COBEPIIEHUs 3aBeIa-
H¥IS, TO €ro MHTEPEChl 3alMIIeHk! 3aKk0HOM. OH 6y-
JIeT HacJleloBaThb 06513aTEILHYIO OO,

3Hars 3apaHee, CKOIBLKO OyZIeT o6IIxX HeobX0H-
MBIX HACJIEHUKOB CYIIPYTOB WM KaiK,I0r0 U3 HUX 3a-
paHee HEBO3MOMKHO, IIOTOMY YTO KM3Hb B HACTOSIIEE
BpeMA ABJIAECTCA HENPEICKA3yeMOMt.

BrI3bIBaeT BO3pAKCHUA U 3alIPET HACIC{OBAHUA
HEJIOCTOMHBIMH HACJIETHUKAMHUA, KOTOPBIA IIPOTHUBO-
peaut . 1 ct. 1117 TK P®. 3aBemarens BIpase 3aBe-
IIATh CBOE MMYIECTBO HEOCTOMHBIM HACICHUKAM.
OH ¥X IIpoIIaeT, peaHUMHUPY$ HACIEACTBEHHYIO IIpa-
BOCIIOCOGHOCTD TaKUX Jvii?. HeT HUKaKuX 00 BeKTHB-

2 ¥V HeZOCTOMHOro BO3MOIKHOIO HACHEOHUKA €Ie HET
npaBa HacjeAOBaHUA. Ero MOMKHO JTMIMTL HaClIe-
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HBIX IPUYHH JUMATh TAKOTO IIpaBa HEAOCTOMHBIX
HaCJIEeHUKOB IIPH COBEPIICHUH COBMECTHOTO 3aBe-
IMAHWA CYTIIPYToB. B cBA3M C 3THM cilefiyeT yopaTh 3
a63. 2 1. 4 ct. 1118 I'K P® BcIo YacThb OPEIOKEHUS
niocjie CKOGKH 0 HEZOCTOMHBIX HACTEAHAKAX.

B coBMeCTHOM 3aBENIaHUM MOMKHO OIPEACTUTD
KAk OGHIyI0 HACIEACTBEHHYIO MAacCy, TaK ¥ HaCIeH-
CTBEHHYIO MacCy Kad/Aoro u3 cynpyros. B sToM ciy-
Jae BO3HUKAET HECKOJIBKO BOITPOCOB. Bo-TIIepBEIX, Ha~
cJleICTBEHHAsA Macca KaXKAoro U3 CynpyroB JO/KHA
¢opMupoBaThCA 32 CYET UX pasfeIbHON cOGCTBEH-
HOCTH U JIOJIH B 06IIed COBMECTHOM COOCTBEHHOCTU
cympyroB wid Het? Ilonaraio, 4To Hac/leACTBEHHAA
Macca KasAoro U3 CyIpyroB MOeT GOPMUPOBATHCA
¥3 BCETo UMYIIEeCTBa, HE3aBUCUMO OT TOT0, KOMY OHO
NIpUHAIEKUT Bo-BTOPHIX, pa3Mep HACTIeACTBEHHOM
MACCHI KAXK/I0T0 U3 CYIIPYTOB AOKEH ObITh PaBHBEIM
wiu HeT? Ha Moif B3mIAa, pa3Mep HaclIeICTBEHHOM
MACCH KaXKOTO U3 CYIIPyrOB MOKET OBITh JII06BIM,
KaK OHM CaMU{ pemaT, — PaBHBIM M HEPABHEIM.
ITO MOKET 3aBHCETh, HAIIPUMED, OT KOJINYIECTBa
HACJEIHUKOB TOr0 WM MHOTO CYIpyTa, UX ceMe-
HOT'0 IIOJIOXKEHHA, MaTepHaJbHOro obecredeHu .
DiaBHOe, 9TOGEI 062 CyIpyra He BO3paxkaay OpOTHB
COIIAaCOBAHHOIO PEIICHUA YKa3aHHEIX BOIIPOCOB.
B IpOTHBHOM CJIy4ae TEPSAEeTCH CMBICJ COBEPIICHUA
COBMECTHOTO 3aBEIIaHMUA.

CoBMeCTHOE 3aBeIIaHUE CYIPYTOB IIOJICHKHUT
TOJBKO HOTAPUAJILHOMY YAOCTOBEpEeHHUIO. OHO HE
MOKET OBITH COBEPIIEHO B (pOpMe 3aKPHITOr0 WIN
Ype3BbIYaHOro 3asemanusa. CoBMeCcTHOEe 3aBela-
HU€E CYTIPYTOB HEe BIpaBe yAOCTOBEPATH JIMIA, Ybe
yZIOCTOBEPEHME NPUPABHUBAETCA K HOTAPHAILHOMY
(. 1t 1125TK PD).

IIpy HOTapHAJIBHOM YAOCTOBEPEHHH COBMECT-
HOI'0 3aBeIIaHuA IpeAycMOTpeHa obsasaTeabHad
BUAEO(HKCAIHS JAHHOTO HOTAPUAILHOTO AEUCTBHA,
ecan o6a cynpyra He Bo3pasKkaloT IIPOTHB 3TOroO.
ITo HeMmOHATHOM NpUYHMHE 3aKOHOAATENb HE JKeJAeT
MCHOJL30BaTh HOBBIE TEXHOIOTHY MDY COBEPIIECHHAM
3aBemaHud. Eciu 661 6pla 3aKpenieHa BO3MOK-
HOCTH COBEpIIIeHUS 3aKPBLITOTO 3aBEIaHUsA B BUJE
3JIEKTPOHHOH 3aIIMICH, TO MOKHO 6bUIO GBI Ipejyc-
MOTPETh COBEPIIEHUE COBMECTHOIO 3aKPBITOTrO 3aBe-
IaHWsA CyNpyroB B Takoil popme. IIpy coBepmenn
BH/IC03aBEINAHMSA MOKHO ObLIO GBI BHECTD IKEIaHHE
060HX CYIIpYTOB Ha OCTABJIEHHE COBMECTHOTO 3aBeE-
IAHKUSA, KK GOPMUPYETCS IPU ITOM HX BOJISI, JOCTHT -
JI¥ JI OHH 0boIoZHOrO comiacud. Beap He obcyxaan
3apanee COBEPIIEHME COBMECTHOI'O 3aBEIAHNA, €4BA
Ju cynpyru 6yayT obpamarbcea k HoTapuycy. OHM
JOJIKHEI BCE 06CY/IUTh, MOMKET OBITh, JayKe U3IOKUATh
B IIMCLMEHHOM (opMe, a 3aTeM TOIBKO 06paTUThCH K
HOTapuycy. B aToM cilydae HET HUKAKHAX OOBEKTUB-

CTBEHHOH IpaBocnoco6uHocTu. Kpome Toro, Hacne-
JoJiaTeNb KaK yMepIIee JIMI[0 He MOMKET COBEpIIATh
3aBemiaHue, O YeM 3aKOHOAATEIH IO/UKHEl 3HATD IIPH
NPUHATHYA HOBBIX 3aKOHOB. Bosree moapo6Ho cMm.: Ka-
3annesa A.E. HacnencrseHHoe M npryacTHIE K HEMY
IIpaBOOTHOIIEeHUA : MoHorpadua. BapHaym: U3a-Bo
Hosrrit popmMart, 2016. C. 33-82.
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HBIX TIPENATCTBUM /U1 COBEPIIEHNS 3aKPBITOrO CO-
BMECTHOI'O BH/IE03aBEMIAHNA, 3aIIMCAHHOrO Ha JUCK
wm ¢nemky®. Begp BupeoduKcayg Ipu yA0CTOBE-
pPEHIH COBMECTHOIO 3aBelliaHusA CYIIPyTOB fIBIAETCA
JI0Ka3aTeIbCTBOM TOT0, YTO IIPHU 3TOM He GBbIJIO HU-
KaKHUX HapyIeHU B YIOCTOBEPEHUH COBMECTHOTO
3aBelmaHnd. Bujeo3zaBemaHue TaKKe [TO3BOJIUT
IoCJIe OTKPHITHA HAaCJeCTBA BULETh U CARIIATH
o0cyIeHre CyIIpyraMy BceX BOIIPOCOB COEPHAHUA
COBMECTHOTO 3aBeIaHUs, UX COCTOSHHE NPU 3TOM.
MOKHO HAJIEATHCA, 9YTO CO BpEMEHEM TaKasA BO3MOK-
HOCTB Oy/IeT IIpe/locTaB/IeHa 3aBeIIaTe/IaM.

CoBMeCTHOe 3aBelJaHue MOMKET ObITh U3MEHEHO
1 OTMEHEHO I10 000I0IHOMY COIJIACHIO CYIPYTOB M IIpU
€ro HOTapHaJIbHOM YIOCTOBEPEHHH.

CornacHo a63. 3 1. 4 ct. 1118 T'K P®, coBmecT-
HOE 3aBelllaHUEe YTPaYUBaeT CUIY B Cilydae pac-
Top:keHnsa Gpaka Unm NpU3HAHUA 6paka HeJeH-
CTBUTENBHBIM KaK /10, TaK U IIOCJI€ CMEPTH OJHOTO
U3 CYIpYTOB. B 3TOM moJIOEHHH JOMYIIEHO JBE
CYLIEeCTBEHHEIX OMMUOKHN. 1) B MOMEHT cMepTH OT-
KpBIBA€TCH HAC/HECAOBAHHE II0 3aBEIIAHUIO, B TOM
YHCJIE 1 COBMECTHOMY, OHO HAUMHAET UCIIOTHATHCH.
HMeHHO Ha 3TOT CiIydJad 3aBelniaHHue COBEpUIaeT-
cd. 2) Bpak mpekpaiaeTcd CMEPThIO OAHOIO U3
CYIIpYTOB, II03TOMY HEBO3MOIKHO €T0 PACTOPIKEHHE
[I0CJIE CMEPTH OAHOTO U3 CYIIPyToB. B cBA3M ¢ aTHM
M3 JAHHOTO IIpaBWiIa ciie[yeT yoparth II0J0XKeHNe 0
pacTop:keHUM Gpaka, OCTABHB TOJBKO IMPU3HAHKE
6paxa HeIcHCTBUTEIbHBIM.

CoBMeCTHOe 3aBell[aHHe YTPAYHUBaET CHIIY H 110
HWHEIM OCHOBaHUAM. JTO, KaK 0TMe4ajloch, €r0 OT-
MEHa CyIpyraMH, YTo BHoJHe jgonyctumo (cT. 1130
'K P®). OqHako UMEIOTCA OCHOBAHUS NIPEKPAICHIA
3aBelllaHNs, BhI3bIBAIOIIKE YAUBIECHHE. TaK, O1UH U3
CYIIpYTOB BIpaBe B J060€ BpeM#, B TOM UHUCIIE IOCJIE
CMEPTH JIPYyTOro CyNpyra, COBEPLIMTH IIOCHEAYIONIEE
3aBelllaHKe, a TAKKE OTMEHUThL COBMECTHOE 3aBela-
Hue cytpyroB (a63. 5 ct. 1118 'K P®D). IIpeacrasisa-
€TCS, YTO M B 3TOM CJIy4ae JolynieHa ormbka. [locse
CMEPTH OHOTO U3 CYIIPYTOB BJI0BA/BAOBEL HE MOKET
OTMEHUThL COBMECTHOE 3aBelllaHue, II0TOMY 49TO OHO
HAa4YMHaEeT UCTOIHATHCA B OTHOIIEHUY HACTECIHUKOB
yMepIiero cynpyra-cosaseratens. [loaroMy MOMXHO
OTMEHUTH 3aBelIaHue TONBKO B OCTABILEHCA JaCTH,
KOTOpas ImpeAyCMaTpUBaeT 3aBelllaTelbHbIE pac-
MIOPSRKEHUSA, C/ieIaHHble HA CIyYal CMEPTH B/OBBI/
BJIOBLIA.

CoBepHIeHHEM OJHUM U3 CYTIPYTOB HOC/IEAYIONIE-
r0 3aBEMIAHUS OTMEHSIETCH COBMECTHOE 3aBEIaHMe
cynpyroB. OHO MO¥ET U3MEHATDL HAC/IEACTBEHHYIO
Maccy ¥ ee paclpeje/ieHHe Mexay HaclaeJHUKAMH,
H3MEHATH COCTaB HacjlelHHKOB. Kak Hemocpes-
CTBEHHAs, TaK U OIOCPEAOBAHHAA OTMEHA COBMECT-
HOI'0 3aBEIIaHUA OAHUM K3 CyNpPYyTroB HapyliaeT ero
CTa6WIHLHOCTD.

3 K comasIeHHIO, Halll 3aKOHOAATE)b WAET IO IIyTH 3a-
MMCTBOBaHHSA ONIPEeIEHHBIX TI0JI0KEHMI 0 HAaCIen0-
BaHUM U3 3aKOHOAATEILCTBA APYTHX CTPaH, He elas
CTaTh aBTOPOM TAKKX HOBBIX ITOJIOMKEHUH, KOTOpHIE
Mo OB Y HAC 3aMMCTBOBATh APYTrye CTPaHLL.
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Ecay HoTapHyC YAOCTOBEPHET IOCHEAYIOHIee
3aBelllague OJHOTO M3 CYNpyros, HPHHUMAET €ro
3aKPHITOE MOCIEAYIONIEe 3aBeNIaHue IIN YAOCTOBe-
PAET paclopsxeHHNe OJHOTO U3 CYIIPYToB 00 oTMEHe
COBMECTHOTO 3aBEIAaHUsA CYNpPYTOB IPH KHU3HH
o6omx cynpyros, To OH 063aH HANPABUTH JIPYTOMY
CyTIpyTy YBeAOMJIEHHE O (pakTe coBepUIEHUA TaKOro
[OCICAYIOIETr0 3aBeNaHHA WK 06 OTMEHE COBMECT-
HOTO 3aBemiaHuA cynpyros (a63. 6 ct. 1118 I'K P®).
HaHHOe TIoNOMkEeHNE TaK#Ke BEI3bIBA€T BOIPOCH.
Kak ormevaeTcs B JTepaType, A1 YIOCTOBEPEHUSA
3aBemanuii OCHOBAMM 0 HOTapHaTe U HOTapHalb-
HOM JIeATEIBHOCTH IIPEYCMOTPEH OGITII MPHHLIMAIL
TEPPUTOPHAILHOCTH. B CBA3H C 3THM 3aBeElaHHe
MokeT GHITh YZIOCTOBEDPEHO B JI060M rocygapcTBeH-
HOM HOTapUaNbHOM KOHTOpE, a Takxke y jgio6oro
HOTapHyca, 3aHMMAIONIET0CA YaCTHOH IIPAKTHKOM.
MecTo KUTeNbCTBA 3aBEIATeA [P HOTAaPHAIBLHOM
YIOCTOBEPEHUHN 3aBelaHHA 3HAYCHUA He HMeeT™
9TO 03HAYAET, YTO O/MH U3 CYyIIPYTOB, COBEPIIABIIAN
COBMECTHOE 3aBEIlaHMe, U er0 OTMEHBI MOXET
VAOCTOBEPUTH eIUHOJIMYHOE 3aBellanue y ao6oro
HOoTapuyca, HaXOAAIErocd B JI060M HacEIeHHOM
nyukte. IIpu aTOM 3aBemaTens He 06g3aH coobIiaTh
KOMy-1160, B TOM 4HCJIe U HOTAPHYCY O COBEPILICHHM,
COepHAHNY, U3MEHEHUN WIY OTMEHE COBMECTHOTO
3aBemaHud (1. 2 ct. 1119 'K PO). Horapuyc mMoser
y3HaTh O COBMECTHOM 3aBEIaHWH TOJIBKO B CIydae
€ro OTMEHbI ONHUM U3 CYIIPYTOB. B ApyTHX ciygasx
OH 0 HEM MOKET He Y3HaTh, €CJIM TOJIBKO He 6yaeT
BECTHUChH OTAEIBHBIN PEECTP COBMECTHBIX 3aBEIIaHMIT
CYIIPYTOB, KOTOPHBIH JAacT BO3MOKHOCTb HOTAPUYCY
cpasy BBEIABHUTH HPAaBAHMBOCTL OOBACHEHUI CyIpyTa,
COBEpIUAIOIIEro 3aBellaHue 0C/Ie YIOCTOBEPEHUS
COBMeCTHoOro 3apemanusa. Ecau 6yfeT HCnonab3o-
BaThCS OOIIUIA peecTp 3aBellaHMii, TO APYToii Cympyr
MOKET Cpa3y He Y3HaTh 0 TOM, YTG COBMECTHOE 3a-
Bell[aHKe OTMEHEHO COBEpPILIEHHEM APYTUM CYIIPYTOM
TIOCJIEAYIOMIETO 3aBeMaHuA. Ero MHTepeckl B TAKOM
cinydae oGecrieqHBaIOTCA TOJABKO TEM, YTO, COBEP-
mas eJUHOJUYHOE 3aBellaHue, OJUH U3 CYyIpPyroB
He MOKET PacHOPAAUTLCA MMYIIECTBOM, IpHHAAIe-
SKALTUM JPYTOMY CYTIPyTy. B CBA3M ¢ 9THM JpyTOH Cy-
IIpYT He ocTaHeTca 6e3 MMYIECTBAa, HO OH MOKET He
y3Harb 06 0TMEHe COBMECTHOIO 3aBEIAHUA U O TOM,
YTO €ro UMyIIeCTBO MepeitfeT, BO3MOMKHO, K JIMIaM,
KOTOPHIM OH He SKEJIAT €TI0 OCTABIATD.

B 3akoHe 0 COBMECTHOM 3aBEINAHUH CYIIPYTOB
MMEIOTCS ¥ MHBIE ITOJIOMEHMS, TOPHIBAIOIIUE CTa-
GUIIBHOCTH COBMECTHOTO 3aBelIaHUA U Jealomue
ero GecriepCneKTUBHBIM. Tak, IPU PaCTOPXKEHUH
Opaka, npu3HaHUY Opaka HeACHCTBUTEIbHBIM CO-
BMECTHOE 3aBellfaHie yTpauuBaeT cuiy. Kpome Toro,
9TO BO3MOMKHOCTD, KAK OTMEYANOCh, KAMKIOTO U3 Cy-
IIPYTOB, Kak IpH 3KU3HU 000MX co3aBeIaTelIe, TaK
U TIOCJIe CMEPTH OAHOTO M3 HHUX COBEPIIUTH HOBOE
3aBellaHNe.

4 HorapuaibHoe npaso : yu4e6Huk / B.M. Ionrano,
T.W. 3aiinera, .I. Measees u ap. ; itoa ped. B.B. fAp-
KOBa. 2-€ u3/., ucnp. u gort. M. : Cratyt, 2017. C. 190.

HacneacrsenHoe npaso




HOBENIBIRSAKONONAENTHCTBAMTPO I EMBIRPEAYINSTALTA

CoBMeECTHOE 3aBelllaHHe MOKET GBITh OCIIOPEHO
B cyfeGHOM IOPSIZIKE IIO MCKY JII060ro M3 CynmpyroB.
MOHO OCIIOPUTH COBMECTHOE 3aBEIIaHNE, €CIH CY-
[IPYTH IIPH €T0 COBEPIICHHUH AOMYCTWIN, HAIIPUMED,
OomHOKy OTHOCHUTEIbHO BO3MOMKHbBIX HACAECLHHKOB
WM 3aBelaHHOr0 uMymiecTsa. Ilocie cMepTH ofi-
HOro WK 060MX CYIIPYIOB COBMECTHOE 3aBENIaHHE
MOKET OBITb OCIIOPEHO JIIOOBIM JIMIIOM, IpaBa U 3a-
KOHHBIE MHTEPECHI KOTOporo HapymeHsl. K TakoMy
JIIy MOJKHO OTHECTH, II0JIaraio, BO3MOKHOro 06s-

COBMECTHOTO 3aBEIaHMA CYIIPYTOB Ieeco06pa3Ho
3aKPENUTh B 3aKOHE HEJAOMYCTUMOCTD €T0 OTMEHBI
B OZIHOCTOPOHHEM HOPSI/IKE OJHAM U3 CYIIPYTOB, KaK
[P KU3HU 0OOMX CYNPYroB, TaK ¥ MOCJIE CMEPTH
OJTHOTO M3 HUX.

B saximouenne HEOGXOIUMO OTMETHUTD, 9TO CO-
BMECTHEIE 3aBeI[aHUA, BO3SMOXKHO, U 6yAyT coBep-
IIATLCA HEKOTOPLIMU CYIIPYTaMU, 09€Hb [JOBEPHIO-
[OIMH IPYT APYTY, HO MOTOKEHU HOPM O COBMECTHOM
3aBelaHUN HYKIAI0TCA B COBEPIICHCTBOBAHIH.

3aTeIbHOro HACTeHUKA. KpeauTophI CyIIpyroB efpa

JHA MOTYT OCIIOPHUTH COBMECTHOE€ 3aBeUlaHHe, TakK JInrepaTypa

KakK UX IIpaBa A 3aKOHHbI€ UHTEPECEI COBMECTHBIM 1. KasanueBa A.E. HaciieacTBEHHOE ¥ IPUYACTHLIE K

3aBeIlaHMEM HE MOTYT HapyluaThcd, IIOCKOJBLKY
JIOJATH TaKKe BXOAAT B COCTAB HACJIEACTBA. TakKUM

HeMy NpaBOOTHONIeH:d : MoHorpadusa / A.E. Ka-
3anneBa. Bapraayn : HoBeit popmat, 2016. 298 c.

obpa3oM, coBepliasd COBMECTHOE 3aBellaHHe, y Cy- 2. HorapuanbHoe npaBo : yaebHur / B.M. Torraso

[IPYTOB HET HUKAKOH YBEPEHHOCTH B €10 MCHOJIHE-

HMH IT0CJIEe X YX0/ia B MUD UHOH. [I1g cTabIbHOCTH ucnp. v gou. Mocksa : CraryTt, 2017. 574 c.

[a zp.] ; nox pepaxnumeit B.B. flpkosa. 2-e uan.,

Yeaxaemble yutarenu!

Builwen B CBET €XeroAHblih copHuK «HayuHblie Tpyast PAIOH», Buinyck 19. B c6opHuke ony6iiu-
KOBaHb! A0KNIAAbl y4acTHUKOB XIX MexayHapoaHOW Hay4HO-NPaKTU4ECKON KoHGepeHummn «<KOHCTUTy-
umst Poccwiickon Depepauyn n coBpeMeHHbIi NpaBonopsack», KoTopas cocrtosnack 27-30 Hoabps
2018 ropa Ha nnowgapke I0puanyeckoro pakynsteTa MOCKOBCKOIro rocyAapCTBEHHOO YHUBEpPCUTE-
Ta umenu M.B. JlomoHocoBa.

COH0pHUK coaepxuT cneayiome paspens!:

» Teopusa 1 UCTOPKUS rOCYAapCTBa 1 nNpasa. VICTopumst NPaBoBbIX U MOAUTUYECKUX YYEHUIA

« KOHCTUTYLMOHHOE U MYHULUMNANbHOE NPaBo

« AIMUHKCTpaTUBHOE Npaso. PUHaHCOBOE NPaBo

« MexayHapoaHoe npaso

- baHkosckoe npaBso

- MpaxpaHckoe npaso. CemeitHoe Npaso

« [paxnaHckuii  apbuTpaxHbIi NPoLEece

+ [paBo uHTENNeKTyanbHOW COBCTBEHHOCTU

« MNpepnpuHUMAaTENbLCKOE NPaBo

+ Tpynosoe npaso. Mpaeo coumansHOro obecneyeHns

- MpunpoaopecypcHoe Npaso. IKOAOrM4ecKoe npaso

+ YronoeHoe npaeo. KpuMuHonorusa. YronosHO-UCNONHUTENLHOE NPaBo

« YronosHblii npouecc. NpoKypopcKuii Haa3op

» CyneGHast akcneptuaa. Kpumunanuctuka. OnepaTuBHO-pO3biCKHANA AEATENBHOCTD

- IOpunanyeckoe obpasosaHme

Knura npegHasHa4eHa Ang npenojasarenieid, Hay4HbIX COTPYOHWUKOB, aCNNPaHTOB U CTYEHTOB
I0pPUANHECKUX BY30B.

C nonHoii Bepcueit c60pHUKA Bbl MOXETE 03HAKOMUTLCH Ha canTe U3parenbCKon rpynnol
«lOpucT» B paspene «Kuuru»: http://lawinfo.ru/book/2019/
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