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B emamve paccmompeinsl omdeibhble npoGaeMHbE 8ORPOCH
HacaedcMBeHHbIX OMHOWenu ¢ ydacmuem demei. emu — na-
cneduuru u demu — nacredodamenu. Ocobennocmu RPUHAMLS
Hacaedcmea.

The article deals with some problematic issues of hereditary re-
lationships with children. Children — heirs and children — the fes-
tator. Features of the inheritance.
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HenocpeacrseHHO ¢ OTHOWEHUAMH COOCTBEHHOCTH
CBSI3aHbI HACNENCTBEHHBIE OTHOLIEHMS, YUACTHUKAMM TAKHX
OTHOLIEHHH MOTYT SBJSIThCH HECOBEPIIEHHONETHHE NETH.
HacnencreeHHBIC MPAaBOOTHOUIEHHA [IPEACTABIAIOT CODO
OTHOLIEHUS, B COOTBETCTEMM C KOTOPBIMM TMpeKpalaeTcs
npaBo coOCTBEHHOCTH Y HACTENOAATENEH M BOIHUKAET npa-
BO CODCTBEHHOCTH HA TO WJIH MHOE MMYLIECTRO ¥ HACTIENHH!-
KOB. HacnenHukaMu MOTYT OBbITh rpaxkiaHe, HE3aBMCUMO OT
COCTOSAHMS JAeeCnOCODHOCTH, TO €CTh HECOBEPLICHHONETHHE
J1eTH MoryT OBITh HacneaHukaMu. bonee Toro, 3aKoH 3awm-
LIAET HMYLLIECTBEHHBIE [paBa HECOBEPLISHHONETHHX ocobo.

Bo-nepeeix, B 'K P®' 3akpenneH MHCTUTYT OXpa-
Hbl HAC/EJCTBEHHBIX MPaB elle He pojJuBLIerocs pedeH-
Ka. Mmeercs B BUy MMYIIECTBEHHOE Npaso pebeHka, po-
JMBIIErocd Mocjie CMepTH HACAEA0[aTeNs, HA OCHOBAHHM
cT. 1116 'K Pd, 66ITh HacieAHHKOM. PeGeHOK Do/KeH OLITh
3a4aT MPU KU3HW HACIENONATENs M JOJDKEH POAMTECS KU-
BbiM. [lpasa 3auaroro pebeHka B IOPUIMYECKOH NTHTEPATY-
pe XapakKTepH3YIOTCs KaK MpeaBapUTelbHbIE, CIe10BaTENb-
HO, H ero NpaBoCnocoBHOCTL ABISETCA MpPeIBAPHTENLHOM.
Kak ormeuan C.H. Bparycs, 3apoibii He ABIseTcsa cyObek-
TOM MpaBa. 3aKOH OXpaHAeT NpaBa ML OYAYILEro BO3MOX-
Horo cyowekra’. HacnencTBeHHOE NpaBo B JaHHOM Clydae
Nnpu3BaHo obeceuyuTh: OXpaHy NMpas elle He POAHBLUEro-
csi pebeHka, Kak Oyayuero cyobekrta npasa. To ecTh Hepo-
JNUBLIMICH peDeHOK HE HMEET HUKAKMX NPaB HA HMYILECTBO
WM HACNIEAOBAHHE, HO DOMUBLIHIACS XMBLIM MMOCIE CMEPTH
Hacnenoaartens pebeHok, OyIeT MPU3BAH K HACIENOBAHUIO.
B oTevecTBeHHOI NpaBOBOii HAYKE HEMHOTO MCCIEOBAHMIA,
NMOCBALIEHHBIX MPABOBOMY MOJIOKEHHWIO HACLMTYpYCa (3aua-

TOTO, HO €11l He POAMBIIETOcs pebeHka)®, IpH 3TOM, OTCYT-

CTBHE B 3aKOHOUATENbCTBE TAKHX MOJNOXEHHI He co3nasa-
JIO MIPENATCTBHIA 15l OXpaHkl M 3alllUTEl TIpaB U HHTEPECOB
3a4Y4Toro, HO HE poAMBLIErOCH pﬂﬁEHKa. JakoHoATeNE T10-
Kad OTBCPract KOHUEIMUHIO I[]JaBGCI'IOCO‘SHOCTH CLIC HC
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poauBlierocsa pebenka®. Ha Haw B3rnsm, mpoGneMa ABnsAeT-
csl ropaszno Dosiee rIyDOKOI, YeM MOXET MOKA3aTLES Ha rep-
BBIH B3rJsia M 3aCyKHMBACT, MO HALLEMY MHEHHID, OTOCIBHO-
ro paccMOTpeHHA’,

Bo-BTOopbiX, HECOBEPIIEHHOIETHUE AETH HACIEI0AATEN
HUMEIOT NMPaBo Ha 0053aTEILHYIO OO B HACHEICTBE, He3aBH -
CHMO OT couepxaHus 3apewtadus. [To npasuny obsasarens-
HOH JOIH HECOBEPLICHHOMETHHE HACICIHHKH HACICAYIOT
He MeHee TOMOBHHEI J0JIH, KOTOpad NMpHYHTANack OBl UM
NpH HACNENOBAHHHK MO 3akoHy. TakuM obpazom, MMYyLIe-
CTBEHHEIE MpaBa DEGEHKa JAMIAKTCH Ha cnyqaﬁ, eClH
HacnenomaTenb peIluT OCTABHTL 3aBCILAHHE H HE BEITHOMHT
B TAKOE 3aBelllaHWe HEeCOBEpLIeHHONETHHX HACleIHHKOB.
BoaMoxHOCTE 00paTHTECS K NMpaBily 0bA3aTeLHOH 101K B
HacJIeaCTRE LT HECOBCPIUCHHONETHHX METEH ABJIASTCH Me-
DDﬁ 3AlIHTE HMYIUCCTBCHHBIX IMTPAB HECOBEPILUICHHOJIETHETO.
Ponurenn obszaHel cojepxaTk CBOMX HECOBEPLUEHHOIET-
HHUX JIeTeil, OTCHNA CNeayeT, YTO Ha cly4yaid cCMepTH pojH-
TCIA H B Cliydac, €CJIH POOHTE/b DEJTM&ET COOTBETCTBY1O-
mHM MMYIIECTBOM, HO IMPHHUMACT PCLHICHHE NMPH AXH3HH
pacropAaauTECA HM MO-HHOMY, HEXelIH UeM B TIOJIb3Y Heco-
BeplleHHONeTHEro pedeHKa, 3aK0H, 3allyilas Mpapa Heco-
BEPILIEHHONETHETO pebeHKa, MpeaycMaTpHBaeT npasuino ob
obDs3aTENTbHOM N0NE B HAC/IENCTRE.

st mpuoGpeTeHnsi HaclencTBa, HACAEAHHK HOKeH
€ro npuHATh. IIpHHATHE HACNEACTBA — 3TO ONHOCTOPOH-
HASL CIEJIKA, COBEpIIEHHUE KOTOPOH TpebyeT onpeneneHHoro
obbeMa neecrnocobOHOCTH. anHﬂTHE HacneacTea BO3IMOXK-
HO K4K ITyTeM COBepILeHHS NeHCTBUI, CBHALTEILCTBYIOLIHX
O MPHHATHM HAcleacTBa, — BCTYIUIEHHE BO BJIAJNEHHE Ha-
CJIEOCTBEHHBIM MMYIUECTBOM, VIIpAaBICHHME MM, 3alllMTa OT
MOCATATCIBCTE TPETEHX JIMLL K APYTO¢, a TAKXKC IMyTEM Mmoda-
YW HOTApUYCY 110 MECTY OTKPBITUA HACIEICTEA 3asBJIEHHH O
NMPHHATHHA HACEACTBA.

Ecnu HacleaCcTBO NPUHHUMAKT HECOBEPLICHHOMETHHE,
TO MMEET 3HAYEHHE Crocod COBEPIUEHHA CHNENKH MO TpH-
HATHIO HackencTra. OCylIeCTBUTE (DAKTHUECKOE TTPHHATHE
HACJIeICTBA — HANpPUMEp, BCTYIIMTE BO BJAJCHHE Hacjen-
CTBEHHBIM HMYIUCCTBOM, MOXCT H MaNoJeTHHI peGCHDK.
Cornacho ct. 28 'K P® manonerHue BnpaBe COBEPIIATH
CIeJIKM, HANpaBIeHHBEe HA 0e3BO3ME3HOE TIOJIYYEHHUE Bhi-
roiel. PakTHUECKOE NpoXHBAHHE B AKHWJIOM MOMEIUEHHH,
nepeiuenineM K HECOBEPIIEHHONETHEMY MO HACIEOCTBY, MO-
AKET O3HAYATE d}aKTH‘{ECKOC MPHHATHE HACNTCACTRA. Ho TpH-
HAB HACJEJACTBO MYTEM COBEPIIEHHA COOTBETCTBYIOIIMX
hakTHHECKUX I CTBHI, HeCOBEPILIEHHONETHHI HEe CMOXKET
noDECTOKOUTLCA O HalbHeled cynpbe HacneICTBEHHOTO
UMYILUECTBA, TAK KAK 3TH BOIPOCH HATIPAMYIO OYIOYT 3aBH-
ceTk oT o0BeMa ero jeecrnocobHocTH. ManoneTHuii B Bo3-
pacte 10 14 JIeT He CMOXET HECTH PACXO/IbI M0 COASPKAHHIO
HACACACTBCHHONO HMYLLECTBA, OIIaYHMBaATE IOJIIH HaCacoo-
AATeNA M T.J., B TO BPpEMA KAK HCCOBCPLIICHHOJICTHHE B BO3-
pacTe oT |4 neT 1 cTaplie, MOIYT CBOMMH JEHCTBUSMH, KOTO-
pPhie OHH BIIPABE COBEPILATL CAMOCTOSTENEHO, PEATH30BATE
MpaBo Ha (haKTHUYECKOE MPUHATHE HACHencTea. B npyrux xe
CIy4YaaxX NMPHHATHE HACNENCTBA OCYVIIECTBNACTCHA OT HMEHH
MAJIOJIETHUX MX 3AKOHHBIMH TPeICTABUTENAMHK, 4 HECOBEP-
HIEHHOJETHHUMH, JTOCTHIUMMK 14 J1eT, ¢ cornacus conei-
CTBYIOUIMX JTHIL.

B ciyuae BOBHUKHOBEHMSA CHTYallHH, MIPH KOTOPOil He-
ODXOMHUMO pPaszfeNuTh HACKECACTREHHOE UMYIIECTBO MEXILY
COBEPLUEHHOJETHHMH M HECOBEPIUEHHOJNETHUMHM HAcHe-
HHKaMH, HC3aBUCHMO OT TOI'O, CHD]JHDFI HIIH EECCHOP-
HOMW ABNASETCH CHOXHMBLIASACH CHTYALHHA, TaKko# pa3ncn
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ocyiecTeaseTes: ¢ cobmonaeHueM npasun cr. 37 'K PO, ¢
00A3aTENBHEIM YBEAOMICHHEM O CIOXKHBILEHCA CHTYALIHH
OpraHOB OTIEKH M MOMEYHTENLCTBA. TaKas NpeBeHTHBHASA Me-
pa NoapasyMeBaeT TAKKe 3alllUTY NpaB HeCOBEPUIEHHOET-
Hero Ha obs3arensHyI0 qomo B Hacneactee. Takke 'K PD
NpeayeMaTpHBACT MPABHIIO, COTTIACHO KOTOPOMY B COOTBET-
¢TBHH ¢o ¢T. 1166 TK P®M He nonyckaercs: pasnen Hachen-
CTBCHHOTO MMYLLECTBA JI0 MOMEHTA poxkineHus pebeHka, 3a-
YaTOrO NMPH KU3HH HACNeI0NATeNs.

HacneacrBeHHBIe MPABOOTHOLIEHHWS HE BCErNA 3aKaH-
YHBAIOTCA MPHHATHEM HACJIEICTBA M BOZHHKHOBEHHEM Mpa-
Ba COGCTBEHHOCTH HECOBEPILIEHHONETHHMX JIMLL HA Hachea-
CTBEHHOE MMYUIECTBO. BO3MOXKEH M OTKA3 OT NMPUHATHA
HACNEICTBA. Ecnu otkas ot NMPUHATHA HACIEOCTBA H BO3MO-
KEH, TO TO/IBKO ¢ TIPeABAPHTEILHOIO paspelleHls OpraHoB
ONEKH M MoneYuTeNbeTRa. JJaHHOe MpaBuiio HALLIO CBOE 3a-
kpenienye B ct. 1157 TK P,

Hamu ObUTH paccMOTpPEHBI NMPaBa HeCOBEPIUEHHOIET-
Hero HacneAHWKa. Ho HecoBeplUeHHOMETHHI MOXKET Bbi-
CTYNaTh U B KavecTBe Hacnenonatensi. HacnemoBanme
HMYLIECTBA HECOBEPLIEHHONETHErO HE OTIHYACTCHA OT Ha-
CEN0BAHMA TOC/IE CMEPTH B3POCIOro YenoBeka, MoxeT nH
HECOBEPIICHHONIETHHIT OCTABHTE 3aBellanue? B coorser-
creur coct. 1118 TK P® 3aseinanne MoxeT ObITE COBEpLLIE-
HO TpaXIaHHHOM, 001aJalolUM B MOMEHT €ro coBepllie-
HHA JIeecnocoDHOCTRIO B MONTHOM 00beMe. TakuMm obpazomMm,
B KayecTBe 3apeuiaTeseil MOryT ObITh JMIIA, JOCTUTILHE
18 JeT WM NpU3HAHHBIE MOJHOCTHIO AEeCOCOBHBIMU 10-
CPOMHO (BCTYNMBIIKE B Opak MIM 3MaHCHITHPOBAHHEIE),
3akoHoAaTeNb UCXOAMI H3 JIOTHKM JIHYHOTO COBEpLICHHMs
3aBelaHHsA, a HeCcOBepUIeHHOJeTHHE 10 14 neT npakTH-
YeCcKH He CaMOCTOsTelbHBI B BOMPOCAX rpaxIaHCKoi ae-
€CnocobHOCTH, Aa M nocne 14 ieT copepiuaT COENKH ¢
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COTJIACHS POAMTENed MW 3aKOHHBIX NMpeicTaBUTeNe.
[IpenocTapass corjiacve Ha 3aKJIIOYEHHE HECOBEPILEH-
HOJIETHHUM CHENKH, POIUTENM 3HAKOMATCH C COAEPMKAHM-
€M CHCJKH, OLUEHHBAIOT €€ MOTEHUHANIBHBIC BOIMOXHOCTH,
MPEeABUIAT NOCNEACTBUSA, YTO HEBO3IMOXKHO IPH cocTaBle-
HWM 33aBEILaHHSA. 3aBelllaHie HOCUT UCKJIIOUHMTENBHO JIHY-
HBIH XapakTep, AOJXKHA cobiiogaThes TaillHa 3aBellaHus,
YTO MCKIIOYAET TTPUCYTCTBHE KaKHUX THOO0 JIHI, B TOM YHC-
Je M poauTeNael NMpH cocTapleHUH 3apemlanns. Mexons
M3 TAKMX COoODpaxeHHil, no HalleMy MHEHMIO, 3aKOHOIa-
Telb H MOCYHUTAN HEAOINYCTHMbBIM COBEPLUICHHE 3aBCLLIaHMA
HECOBECPIICHHOJICTHHMH.

Bmecte ¢ TeM B coorsetcTBuM co cT. 1120 TK P® 3ase-
LIaTeNb BIpaBe PACNOPSAHTECS HMYLIECTBOM, KOTOPOE OH
MoxeT npuobpectu B Oynyuiem. HecoBepuieHHONETHHE B
Bospacte oT 14 10 18 1eT MOTYT MMETh CaMOCTOATEIBHBIH 3a-
paboTOK MM JIOXOIBI OT NMpPeANPHHHUMATEIbCKOMN JeATeNb-
HocTH. TakumM obpasoM, B 3aKoHe Moria Ovl ObITE Npeayc-
MOTpEHA BO3MOXHOCTb JUISl TWIL B Bo3pacTe oT 14 mo 18 ner
3aBelATE MMYILIECTBO, KOTOPLIM OHH B 3TOM BO3PACTE MO-
I'VT CAMOCTOSITENLHO PACTTOPSDKATLCH B ciiy ¢T. 26 TK P,
Mo muenuio A.P. Bebepca, Obu1o 661 HENOrHYHO M HEIO-
HATHO, ec/ii Dbl HEeCOBEPIUEHHONETHHIM, criocoOHBIi ocy-
LIECTBHTh J4peHHE CBOErO HMYIIECTBA, B TO Xe BpeMs Obul
JULIEH BO3MOXKHOCTH ero 3apejats. MHoe pellienue Bomnpo-
ca OyIeT o3HauYaTh OrpaHUYMEHHE JIEECTIOCOOHOCTH H MPaBo-
CYOBLEKTHOCTH HECOBEPIICHHONETHET O,

Takum obpaioM, HacKeACTBEHHBIE NpaBa HeCOBePIUEH-
HOJIETHHX, OTHOCHALLHMECA K HMYLLIECTBEHHBIM ITpaBaM, HaXo-
ISITCH 101 OXPAHOH 3aKOHA.
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